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MNoanepxka lokymeHta MoHTpé

B npeancnosun k [JokymeHTy MOHTPE rocyaapCcTBa-y4acTHUKM «peanaratot

APYTrM rocyfapCTBam 1 MexyHapOoAHbIM opraHu3aumam uHgopmrposaTtb OefepanbHbii
AenapTameHT MHOCTPaHHbIX Aen Lsenuapun o cBoet NoaAepKKe 3TOro AOKYMEHTa».
Takum obpasom, rocysapcTsa 1 MexayHapoAHble opraHv3aLuy MOryT BHECTY CBOW BKJ1ag B
nopaep>kky JJokymeHta MOHTPéE MeXayHapOAHbIM COO6LLECTBOM.

Pap rocynapcts yxe Hanpasunu B OegepanbHbll AenapTamMeHT MHOCTPaHHbIX den LLseruapumn
odbuymanbHOe NUCbMO MUY AUMIIOMATUYECKYIO HOTY C BbipaXkeHneM noaaepkkm [JokymeHTa
MoHTpE. O6HOBNEHHDIN CNUCOK roCYAapCTB, NogaepKaBLumnx JoKymeHT MOHTPE, pa3MeLLéH B
3/1eKTPOHHOM BUfe Ha caiiTe no cnepyollemy agpecy: www.eda.admin.ch/psc.

Hu HIMO, Hn Kakne-nn6o KoMnaHum He MoryT oduLManbHO NPUCoeanHATLCA K [JIOKyMeHTY
MOHTPE (TaK Kak AaHHbI JOKYMEHT ABAETCA NTOTOM MHULIMATUBDI, B NePBYIO oyepeb
HanpaB/IEHHON Ha TO, YTOObI HAMOMHWTb FOCYAAPCTBaM 06 UX OTBETCTBEHHOCTM), HO M
npepaJsiaraeTca NCnosib3oBaTh ero B KayecTse CNPaBOYHOro MaTepuasna B CBOMX OTHOLUEHMAX
c YBOK.

KoHKkTaTHaa uHpopmauyua:

Leenuapus (Switzerland): OTaen no Bonpocam NpaB YenoBekKa v FyMaHUTapHOro Npaea,
YnpaBneHue mexxayHapoaHoro npaea, OeaepanbHblii AenapTaMeHT MHOCTPAHHBIX e
Leeruapun (Federal Department of Foreign Affairs FDFA, Directorate of International Law,
Section for Human Rights and Humanitarian Law, Federal Palace North, 3003 Berne, Switzer-
land, Email: dv-menschenrechte@eda.admin.ch.). Cm. Takxe http://www.eda.admin.ch/psc.

MexayHapopgHbiin Komutet KpacHoro Kpecra (International Committee of the Red Cross):
19, avenue de la Paix, 1202 Geneva, Switzerland, Email: dc_jur_them.gva@icrc.com. Cm. Takxxe
http://www.icrc.org/eng/privatisation-of-war.




lpeaucnoBue

O6bIYHO MPUCYTCTBME YACTHBIX BOEHHbIX U OXpaHHbIX KomnaHuin (YUBOK) npu BoopyEHHbIX
KOHMKTax NpuBieKaeT HEAOCTAaTOYHO BHMMaHWA. B Kako-To Mepe 3To BbI3bIBaeT yanBAEHNe:
beHomeH obpalleHms K yciyram YacTHbIM NPeanpuAaTIi B Xoe BOeHHbIX AeCTBUI cam Mo cebe
OTHIOAb He HOB. MNofo6HbIe NPeanNPUATUA NIPann POJib KaK B MPOLLUJIbIX, TaK U B COBPEMEHHBIX
BOWHaXx, HauMHaA OT APEBHOCTY 1 3aKaHuMBasA BeAyLWMMUCA B HacTosALee BpemMa KOHMNKTa-
Mu. OfHaKo, No-BUAVMOMY, UCTOPUKM paccMaTpUBaN/ UX NMLLb B KaYeCTBE BCMOMOraTe/lbHOro
acrnekTa BOEHHbIX AieNCTBUI, HE CYNTaA MPU STOM, YTO CyLLECTBYeT HeO6XOANMOCTb BO BHUMa-
TeJIbHOM PacCMOTPEHNM KX CTaTyca 1 3HaueHus.

Cellyac nonoxeHne pen M3MeHUNocb. Hekotopble CTOPOHbI paccmatpueaoT YBOK Kak He-
OTbemneMyto COCTAaBAAIOLLYIO BOEHHbIX KamnaHuii. Co BpeMEH OKOHYaHMA «XOSIOAHOWN BOVHbI»
cnpoc Ha YBOK BbIpoC [0 TakoW CTeMeHu, 4TO ceryac CyllecTByeT AVHaMWUYHAA NHAYCTPUA
YBOK, npepnaratowian Bce 6onee WMPOKNIA CNEKTP YCnyr (UNCIEHHOCTb COTPYAHUKOB HEKOTO-
pbIX KOMNaHWIA N3MepAETCA AeCATKaMU TbicAY YenioBek 1 6onee). o cBoMM pa3mepam 1 oxBaTy
[eATenbHOCTU coBpeMeHHble YBOK npeacTaBnaioT coBepLlleHHO HOBOE fABMIEHME.

B oTBET Ha CIIOXKMBLUYIOCA CUTYaLMIo Obl1 BbIABVHYT pPAL ANMIOMaTUYECKUX MHULWATHB, NpU-
3BaHHbIX MPOACHUTb, KaKyto posib YBOK mnrpatoT u JomKHbl Urpatb Npu BOOPYXEHHbBIX KOH-
dnukrax. OgHako nuwwb ¢ pazpaboTkon B ceHTAOpe 2008 ropga [lokymeHTa MOHTPE, cTaBLiero
NTOrOM COBMECTHOW MHMLMaTUBbI nNpasutenbcTea LUsenuyapun n MexayHapogHoro Komu-
TeTa KpacHoro Kpecta (MKKK), no pe3synbratam obcyxgeHna sonpoca YBOK 6binm caenaHbl
nepsble TWaTtenbHO chopMynMpoBaHHbie BbiBOAbI. IHMLMaTKBY, BbIABUHYTYIO LLBeuapuen,
nogaepanu npaBuTesibCTBa 17 rocyaapcTB U3 pasHbIX PpervMoHoB mMupa. MNpu eé paspabot-
Ke aKTVBHO UCMOMb30BaICb 3HAHVA U ONbIT NPeAcTaBUTeNe AaHHON OTPac/u, SKCMepToB
13 Hay4YHO-aKafeMUYeCKnX KpyroB 1 HenpaBUTENbCTBEHHbIX OpraHu3auui. Bnepsbie B 3aAB-
NEeHNN MeXNpPaBUTENbCTBEHHOTO XapakTepa YETKO onpefeneHbl Hanbonee BaXHble N aKkTy-
anbHble MeXxayHapoaHble 06:3aTeNnbCTBa, KacalowWwmeca YaCTHbIX BOEHHbIX U OXPaHHbIX KOM-
naHuin, 1 ONpoBepraeTca pacnpocTpaHeHHoe 3abnyKaeHne o TOM, YTO YacTHble KOMMaHWK
[eNCTBYIOT B NPaBOBOM BaKyyMme.

B nokymeHTe paccmaTpmBaloTCA OCHOBHblE BOMPOCHI MPaBOBOro XapakTepa, Takue Kak cTaTyc
nepcoHana YBOK cornacHo »KeHeBCKMM KOHBeHLUMAM 1949 roaa, nHaMBMAYaibHasA OTBETCTBEH-
HOCTb 3a HeHagJiexallee nosefeHne, NpeayCcCMOTPEHHasA B PasfiMYHbIX OPUCAMKLNAX, 1 06A3aH-
HOCTb roCyAapCTB OCYLUeCTBAATb HaA30p 3a Aencrenamm YBOK n npoBepkun nx geAatenbHOCTU
C LUenblo NpefoTBpaLleHMNA BO3MOXHbIX HapyweHUn. [JokymeHT MOHTPE B ABHO BblpaxXeHHOM
dbopme HanpasneH Ha To, UTOObI OKa3biBaTb BO3AENCTBME Ha MPAKTUYECKNe acneKTbl AesTeNb-
HOCTU Ha MecTax.

JlokymeHT MOHTPE He [aéT OKOH4YaTesIbHOrO OTBETA Ha BCe BOMNPOCHI PEryfATUBHOIO N UHO-
ro xapakTepa, cBAsaHHble ¢ YBOK. Takana Lenb HUKorga u He npecnepoBanacb. B gokymeHTe
He npeanpUHUMAaeTCA NOMbITOK CO34aTb HOBble HOPMbl — €ro aBTOPbl MPOCTO CTPEMATCA Bbl-
paboTaTbh pykoBoOAALIME MPVHLUMMBI MO PALY CNOXHbIX MPaBOBbIX Y MPAKTUYECKUX BOMPOCOB
Ha OCHOBaHWN YXe CyLLeCcTBYIOLMX HOPM MeXayHapoaHoro npasa. MNpu 3ToM B JOKYMeHTe He
BblpaXkaeTcs Kakaa-nmbo no3uuus no ropasgo 6onee WNMPOKOMY BOMPOCY 3aKOHHOCTU U XKena-
TeNbHOCTU ncnonb3oBaHua YBOK npu BOOPY>KEHHbIX KOHGIMKTax — BOMPOCY, KOTOpbIN, 6e3
BCAKOIO COMHEHUA, BaXXHO U HY»KHO 0b6cyxpaaTb. OfHaKo ANiA ryMaHUTapHbIX Leneii npeacTtas-
NAETCA He MeHee BaXKHbIM 1 HeOOXOAUMBIM, UTOObI NPU N3NOXKEHNM CYLLECTBYIOLLNX NPaBOBbIX
HOpPM, NpeAcTaBrieHHOM B [lokymeHTe MOHTPE, cobniofancsa NPUHLMN HEeNTPaNbHOCTU, YTOObI B
HEM OTpakanucb peanuu, Kacallmecs 06CTaHOBKM Ha MeCTax, U YToObl 3TO MMESIO MeCTO yXKe
cerogHs.



Tenepb, Korga cornacoBaH OKOHYaTeNbHbIN TeKCT [JokymeHTa MOHTPE, BONpocC 3aknioyaeTca B
TOM, Kak B06UTbCA, YTOBbl OH MOF BNVATb Ha AeNCTBUA, NpeanprHUMaemble Ha mecTax. Llenb
JaHHoI 6poLLopbl — OKa3aTb NMOAAEPKKY yCUMnvamM B 3Tol obnactn. Tak Kak nepBooyepesiHbiM
ycnoBrem s cobnogeHUs NpaBoBbIX HOPM ABJIAETCSA X 3HAHME, B STOM MaTepuarne cogeparcs
KpaTKue 1 JOCTyMnHble pas3bAcHeHUA no JokymeHTy MOHTPE: UTo 3TO 3a JOKYMEHT, KaKOBbl
€ro uenu u 3agauu, B UM 3aKJIIOYaeTCA ero npakTuyeckas nonbsa. [JokyMeHT npegHasHaueH
B paBHON Mepe ANiA roCyAapCTBEHHbIX JOSKHOCTHbIX MWL, COTPYAHUKOB MeXAYHapPOAHbIX
opraHu3auun, npegctasuteneit cektopa YBOK, rpaxkgaHckoro obulecTa U 3aMHTEPEeCOBaHHbIX
YacTHbIX NN,

Maynb 3erep, Ounun Wnéppw,

aupeKTop YnpaBneHus anpeKTop YnpaBneHus
MeXXAyHapOoAHOro Npasa MeXAyHapOoAHOro npasa
MepepanbHbIN genapTameHT 1 COTPYAHMNYECTBA B paMKax [B/KeHMs,

MHOCTpaHHbIX gen LLisenuapumn MexpayHapoaHbin KomnteT KpacHoro Kpecta
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lpeaucnosue

HacToAwnin AOKYMEHT ABAAETCA UTOrOM WHWLMATUBbI, COBMECTHO BbIABUHYTOWN MpaBuUTENb-
cTBOM LLBeriLapumn n MexayHapogHblm komuteTom KpacHoro Kpecta. OH 6bin pa3paboTaH npu
yyacTUM NPaBUTENIbCTBEHHBIX SKCNepToB 13 AdraHuctaHa, AHronbl, ABctpanuu, ABctpuu, Ka-
Hagbl, Kntas, ®paHuun, fepmarnn, Mpaka, Monblm, Cbeppa-JleoHe, OxHon Abpuky, LLseuun,
Lsenuapun, CoeanHéHHOro Koponesctea Bennkobputanum n CeBepHoi pnaHaun, YKpaviHbl
n CoeanHEHHbIX LLITaToB AMepuKkmn Ha 3acefaHnAX, CO3BaHHbIX B AHBape 1 HoAbpe 2006 roaa,
HosAbpe 2007 roga u anpene 1 ceHTAbpe 2008 roga. bbiny NpoBefeHbl KOHCYNbTaLUN C Npea-
CTaBUTENAMU rPa>kAaHCKOro O6LLEeCTBa 1 YaCTHbIX BOEHHBIX 1 OXPaHHbIX KOMMaHWA.

Mpw pa3paboTke HACTOALLErO [JOKYMEHTA YYaCTHVKM PYKOBOACTBOBANINCH CIIEAYIOLWVMA NMPUH-
umnamm:

1. OnpepenéHHble MPOYHO YCTOABLUMECA HOPMbI MEXAYHAPOAHOIO NpaBa NPYMEHSAIOTCA K ro-
CyAapCTBaM B MX OTHOLLIEHMAX C YaCTHbIMW BOEHHbIMU 1 OXPaHHbIMU KomnaHuamu (YBOK) n
B CBA3M C UX GYHKLMOHMPOBAHNEM B NEPMOL BOOPYKEHHOIO KOHGNNKTA, B YaCTHOCTU HOpP-
Mbl MEXXAYHAPOAHOIo r'yMaHWTapHOrO NpaBa 1 CTaHZapTbl B 06/1acTy MPaB YenoBeka.

2. B HacTosLleM JOKYMEHTE HaMOMMHAOTCA CYLLECTBYIOLME IOPUANYECKME 06A3aTeNbCTBA FO-
cymapctB 1 YBOK u nx nepcoHana (Yactb nepBas) 1 rocyfapcTBaMm peKOMeHAYIOTCA nepe-
[OBble NpaKTMYecKe MeTOAbI B LieAX COAeNCTBUA COBMIOAEHNI0 HOPM MEXAYHapOAHOro
rymMaH/WTapHOro npaBa ¥ CTaHAapToB B 06/1aCTV NpaB YesioBeKa B NepUO[ BOOPYKEHHOIO
KOHPnmKTa (YacTb BTOpas).

3. HacTtoAwwin jOKyMeHT He ABNAETCA pUANYeckn 06A3aTeNlbHbIM U He 3aTparvBaeT cylue-
CTByloLMe 0653aTeNbCTBa roCyAapCTB MO 0ObIYHOMY MeXAYHAPOAHOMY NPaBy UM MEXAY-
HapOAHbIM COFMaLIEeHVAM, YYaCTHUKaMIN KOTOPbIX OHW ABAAIOTCA, B YaCTHOCTU, UX 06A3a-
TenbcTBa no YcraBy OpraHusauuy O6begmHeHHbIX Hauuin (ocobeHHo B ctatbax 2(4) n 51).

4. Tlo3ToMy HaCTOALMI AOKYMEHT He crepyeT TONKOBaTb Kak OrpaHUYMBAlOWMNA, YLLeMAAto-
WM AW PaCLLMPAIOWMIA KaKUM-NIn60 06pa3om cyluecTByloLme 06a3aTeNnbcTBa MO MEXAY-
HapoAHOMY MpaBy WV Kak yCTaHaBNM1BaOLWMIA U pa3BMBaloLLMiA HOBblE 0653aTeNbCTBa MO
MeXAyHapoaHOMY Npasy.

5. CyuwecTBytolme 0b6A3aTeNbCTBA 1 NEPEAOBblE NPaKTMYecKMe MeTofdbl TakKe MOryT ObiTb
None3HbIMU MPUMEHUTENIBHO K MOCTKOHGMKTHBIM U APYrMM COMOCTaBMMbIM CUTYaLUAM;
OfHaKO MeXAYHapOAHOEe ryMaHNTapHOEe NPaBo NPUMEHAETCA TONbKO BO BPEMSA BOOPYKEH-
HOro KOHdNUKTA.

6. CoTpyaHuyecTBo, 06MeH nHdOpMaLel 1 MOMOLLb B OTHOLLIEHWAX MEXAY rocyAapcTBamu,
YUYETOM MOTEHLMaNa Ka*xAoro rocyAapcTaa, ABNATCA XenaTenbHbIMM Ansa obecneyeHus co-
651104eHUA B MOSIHOM 06BbEME HOPM MeXKAYHapPOAHOro ryMaHWTapHOro NpaBa 1 CTaH#apToB
B 06/1aCTV MPAB YeNoBEKA, PaBHO KaK 1 COBMECTHAA UMMIEMEHTALMA C YaCTHbIMU BOEHHbI-
MU 11 OXPaHHBIMU NPEANPUATAAMYI U PYTUMIU COOTBETCTBYIOLMMI AENCTBYIOLMMI JINLAMUA.

7. HacToAwmin JOKYMEHT He JOMKEH TONKOBaTbCA Kak ofobpALMA NCNoNb30BaHMe YCiyr
YBOK B KaKMX-IMOO KOHKPETHbIX OBCTOATENIbCTBAX U UMEET CBOEN LieNblo HaMOMHUTb O
IOPUANYECKINX 06513aTeNIbCTBAX Y PEKOMEHAOBATb NepefoBble NPaKTUYeckue MeTofbl B Cy-
Yyae NPUHATNA PeLleHNa O BCTYMIEHUN B JOrOBOPHbIe OTHoWweHusA ¢ YBOK.



8. B TOBpems Kak HacToALMI JOKYMEHT afpecoBaH rocyfapcTBam, MepefoBble NpakTuyeckme
MeToAbl MOTyT 6bITb MONIE3HbI ANA APYTNX CYyOBHEKTOB, TakUX Kak MeXAyHapOAHbIe opraHu-
3aLuK, HENPABUTENbCTBEHHbIE OPraHN3aLMn U KOMMaHUK, KOTOPbIe 3aKoUaloT KOHTPAKTbI
c YBOK, a Takxe gns cammx YBOK.

9.

[nA uenei HacToALEro JOKYMEHTA:

a)

e)

«4YBOK» — 3T0 yacTHble NpeanpuHMMaTeNnbCKre Cy6beKTbl, KOTOpble OKa3blBaloT BOEH-
Hble U/UNN OXpaHHbIe YCyry, He3aBNCUMO OT TOFO, Kak OHU cebsa xapakTepusytoT. Bo-
€HHble 1 OXPaHHble YCNYr BKJIIOYalOT, B YaCTHOCTW, BOOPYXEHHYIO OXpPaHy 1 3aluTty
niogen n 06BbEKTOB, HaNpUMepP TPAHCMOPTHBIX KOJNIOHH, 3AaHWUA 1 APYruX MecT; TeXo6-
CNY>KUBAHMWE U SKCMTyaTaLuio 60EBbIX KOMMNEKCOB; COAEPKaHNe NOA CTPaXKeN 3aKIto-
YEHHDIX; I KOHCYNbTUPOBaHME NN NMOATOTOBKY MECTHbIX BOEHHOCITYKALLMX U OXPaHHU-
KOB.

«MepcoHan YBOK» — 3To ninua, NpuHATbIE Ha PaboTy NoCcpeACTBOM NPAMOFO HaliMa v
no KoHTpakTy ¢ YBOK, BKMoUan ee cny>kalimx 1 pykosoguTenen.
«[ocynapcTBa-KOHTpPareHTbl» — 3TO FOCYAapCTBa, KOTOPble HENOCPEeACTBEHHO 3aKioya-
10T ¢ YBOK KOHTpaKTbl 06 OKasaHWW ycnyr, B TOM YMC/e, B COOTBETCTBYIOWMNX CIyyYasXx,
Korpa Takve YBOK 3aktouatoT cybKoHTpaKTbl ¢ Apyrmun YBOK.

«locypapcTBa TepprUTOpPUaNbHON IDPUCANKLNMY — 3TO FOCY[apPCTBa, Ha TeppUTOPUN KO-
TopbixX AgencTeytoT YBOK.

«locypapcTBa NPONCXOXAEHMA» — 3TO roCyfapcTBa HaLMOHaNbHOWM NPUHAANEXHOCTN
YBOK, T. e. rae Ta nnun nHaa YBOK 3apernctpmpoBaHa i MHKOPNopupoBaHa; ecyin ro-
CynapcTBo, B kKoTopom YBOK MHKOpNoprpoBaHa, He ABAAETCA roCyaapCTBOM, rae Haxo-
ANTCA eé rnaBHan KOHTOPa, TO TOrAa rocyAapCTBO, B KOTOPOM HaXOAMTCA r1aBHaA KOHTO-
pa YBOK, aBnaeTca «rocyaapcTBOM MPOUCXOXKAEHUAY.

rocy,D,apCTBa-yLlaCTHl/lKl/l npeanaratoT 3TOT AOKYMEHT BHUMaHUIO APYTNX roCcyaapcTB, MeXXayHa-
POAHbIX opraHm3au|/||7|, HenpaBuUTeSIbCTBEHHbIX opraHV|3a|4|/|17|, YaCTHbIX BOEHHbIX U OXPaHHbIX

KOMMaHWUiA 1 ApPYrux COOTBETCTBYIOLMX OECTBYIOLWMX JIML, KOTOPbIM PEKOMEHAYETCA npume-

HATb Te nepenoBble NpakTnyeckmne mMetTobl, KOTOpble€ OHU COYTYT YMECTHbIMWU ONA cBOEN ne-

ATENIbHOCTW. rOC)/ﬂapCTBa-yHaCTHVIKI/I npennaratoT apyrum rocygapcrBam U mMexxayHapoaHbIM

opraHu3auuam nHdopmmnpoBate OefepaTrBHLIN fenapTaMeHT MHOCTPaHHbIX aen Leeiuapun
0 CBOEV NOAJAEPXKKE HACTOALLErO AOKYMEHTa. [0CcyjapCTBa-yYaCTHVKI Tak»Ke 3asBA0T O CBOEN
rOTOBHOCTN BHOBb PacCMOTPETD U, B CJlyYae HEOOXOAUMOCTH, NepepaboTaTb HACTOALLMIA JOKY-
MEHT C TeM, UTobbl y4ecTb HOBble COObITUA.
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YacTb nepBas

CooTBeTCTBYIOLME MEXKAYHAPOAHO-
npaBoBble 0053aTeNbCTBa, Kacarowmecs
YACTHbIX BOEHHDBIX U OXPaHHbIX KOMMAHUN

BBepgeHune

CnepytoLLye NONIOKEHUA UMEIOT CBOEN LiefIblo HAMOMHUTb O HEKOTOPbIX CYLLEeCTBYIOLNX MeXay-
HapOAHO-MPABOBbIX 06A3aTENbCTBAX FOCYAAPCTB, KACAIOLMXCA YaCTHbIX BOEHHbIX 1 OXPaHHbIX
KOMMaHWiA. ITV MOJIOXKEHMA 3aMMCTBOBaHbI 113 Pa3/IMUYHbIX MEXKAYHAPOAHBIX COrNALLIEHMI MO BO-
npocam ryMaH/UTapHOro MNpaBa 1 NpaB YesloBeKa, a TakKe 13 00bIYHOro MeXXAyHapOAHOro npa-
Ba. JTOT JOKYMEHT U cofepKalimecs B HEM NOJNOXKEHVA HE CO3AAI0T NPaBOBbIX 06A3aTENbCTB.
Kakpgoe rocynapcTBo oTBeYaeT 3a BbIMOJIHEHNE 06:A3aTeNbCTB, B3ATbIX M COFIACHO MeXAyHa-
POLHbIM COrnalleHnAM, y4aCTHUKOM KOTOPbIX OHO AIBMAETCS, C YUETOM JII0ObIX CAeNaHHbIX Oro-
BOPOK, MOHVMMaHWI 1 3asiBEHN, @ TaKXXe COracHO 06bIYHOMY MEXAYHapOAHOMY Npasy.

A.TocypapcTBa-KOHTpPareHTbl

1. TocymapcTBa-KOHTpareHTbl MPOAOKAT HECTW CBOW 0653aTeNIbCTBa MO MeXAYHapOoAHOMY
npasy, Aaxe ecnn oHU 3aknoumnm ¢ YBOK KOHTpaKT 06 ocyuiecTBiieHUM onpeaenéHHom
JeAtenbHocTU. ECnun oHM ABNAIOTCA OKKYNMPYIOWMUN Aep>KaBaMu, TO Ha HUX NEXUT 0bs3a-
TEeJIbCTBO MPUHMMATb BCE MepPbI B UX BNIACTU /sl BOCCTAHOB/EHUA U 06ecneyeHusi, HaCKosb-
KO 3TO BO3MOXHO, 0OLLECTBEHHOIO NOPAAKa 1 6e30MacHOCTY, T. €. NPOABNATb 64UTENBHOCTD
B NnaHe npefynpeXaeHna HapylweHUA MeXXayHapoAHOro ryMaHUTapHOro npaBa M CTaH-
JapToB B 06/1acTV MpaB YenoBeka.

2. Ha rocymapcTtBax-KOHTpareHTax nexxut 06a3atenbcTBo He nogpsikatb YBOK gna ocyuwect-
BNIEHWNA AeATESIbHOCTY, KOTOPYIO MeXKAYHAPOAHOE ryMaHUTapHOe NpaBo B ABHO BblPaXKeH-
Holi GopMe BMEHSIET B 06513aHHOCTb rOCYAAaPCTBEHHOMY areHTY WU OpraHy BacTu, Hanpu-
Mep BbIMOSIHEHNE QYHKLMIN AOMKHOCTHOIO NNLIA, OTBEYAIOLLErO 3a JlarepsA BOEHHOMIEHHbIX
VN MHTEPHMPOBAHHbIX FPaXKAaHCKNX JINL, B COOTBETCTBUN C PKEHEBCKMMU KOHBEHLIAMM.

3. HarocymapctBax-KOHTpareHTax N1eXuT 0653aTeNbCTBO, AECTBYA B Npeaesiax CBOUX MosHo-
MOuUMi1, obecneumBaTb YBaXKeHVE MEXAYHAPOAHOIO FYMaHUTapHOrO NpaBa HaHATbBIMU MK
YBOK, B yacTHOCTU:

a) obecneuymBaTb, YTOObI HaHATbIe UMK YBOK 1 1x nepcoHan 6b111M 0CBEAOMIEHbBI O CBOMX
06A3aTenbCTBax Y MPOLLIN COOTBETCTBYIOLLYIO MOAFOTOBKY;

b) He noowpATb MK He NogaepXMBaTb U NPUHNMATL Hagnexalme mepbl, C TeM YTOObI
npegynpexaatb Nobble HapyLweHWA MeXOAyHapoAHOro ryMmaHUTapHOro npasa nepco-
Hanom YBOK;

C) MPVHUMATb Mepbl A/s NPeceyYeHrsa HapyLLeHU MeXAYHapOAHOro ryMaHUTapHOro npa-
Ba, coBepLiaemMbix nepcoHanom YBOK, nocpefcTBOM Hagnexalmx Mmep, Taknx Kak BO-
€HHbIX NPVIKa30B, aAMUHUCTPATUBHBIX PACMOPSKEHNI U APYFX PETYNATUBHBIX Mep, a
TaKkXKe afAMUHNCTPATUBHBIX, ANCUUMANHAPHbBIX U CyAe6HbIX CAaHKLUMIA, B 3aBUCUMOCTM OT
06CTOATENbCTB.

4. rOCyp,apCTBa-KOHTpaFeHTbI HeCYT OTBETCTBEHHOCTb 3a co6mop,eH|/|e CBOVIX 00A3aTeNIbCTB MO
MeXOyHapoAHbIM CTaHO4apPTaM B obnactu npaB Ye€JI0OBEKaA, B TOM Yucdsie nocpencTtsom npu-
HATUA TaKUX 3aKOHOAATEJIbHbIX UIN UHbIX Mep, KOTOPbIE MOTYyT I'IOTpe6OBaTbCﬂ ana npu-
AaHnA CUJbl 3TUM obaAzatenbcteam. C aTol Lenibio Ha HUX BO3/1araeTca 006A3aTeNnbLCTBO npn
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12

KOHKPETHbIX 06CTOATENbCTBaX NPUHMMATb Hagnexalume Mmepbl ANA NpeceyeHns n paccre-
JOBaHUA COOTBETCTBYOLWMX HapyLwweHnin YBOK 1 ux nepcoHana, a Takke obecneyeHus 3¢-
$EKTMBHOM MPAaBOBOW 3aLUTbl B CBA3M C HAMM.

Ha rocynapcTBax-KoHTpareHTax n1exuT 06s3aTeNlbCTBO NPUHUMATD JII0Oble 3aKOHbI, HE06XO-
AVMble AnA obecneyeHns 3GGEKTUBHBIX YrONOBHBIX CAHKLUIA B OTHOLLEHWW UL, COBEpLUa-
IOLLMX AW MPUKa3bIBaOLWMX COBEPLUATL CEPbE3HbIe HapyLIeHNUA MeHEBCKIX KOHBEHLUI 1,
B MPYMEHUMbIX Clly4asX, [JONoNHUTENBHOTO NPOTOKONA |, N Ha HUX NEXWUT 06A3aTeNbCTBO
3aHMMAaTbCs MOVCKOM NUL, KOTOPbIE, KaK yTBEPXKAAETCA, COBEPLUMIN UAW NPUKa3anii CoBep-
WNTb TaKue CepbE3HbIe HAapYLLIEHNs, U NPUBIEKaTb TaKyX UL, HE3aBUCKMO OT VX FPaXAaH-
CTBa, K OTBETCTBEHHOCTY B CBOVX CyAax. EC/IM OHM couTyT >KenatenbHbIM, OHY MOTYT TaKe B
COOTBETCTBUY C MOJIOXKEHNAMY CBOETO 3aKOHOAATENbCTBA NepeAaBaTb Takux Nl Apyromy
COOTBETCTBYIOLIEMY FOCYAAPCTBY ANA CyAebHOro npeciiefoBaHUA Npy YCIOBUM, YTO Takoe
rocyAapcTBO pacrnofnaraeT JOCTAaTOYHO CePbE3HBIMU AOKa3aTeNnbCTBaMy A1A BO36YXAeHs
Bena, U MeXXayHapofHOMY YrofloBHOMY TpUOYHaIy.

Ha rocygapcTBax-HaHUMaTeNsX Tak>Ke NIEXNT 0683aTeNbCTBO NPOBOAUTL PACcC/IEAOBAHUA U,
KaK 3To TpebyeTcs MeXAyHapOAHbIM MPAaBOM WM VHbIM 06pa3oM, B 3aBMCMMOCTMN OT 06-
CTOATENbCTB, OCYLLECTBAATb CyAebHOe npecnefoBaHie, Bblgady uiv nepegavy v, nogo-
3peBaemMbiX B COBEPLUEHNN APYrUX NMPECTYMIEHNI MO MEXAYHAPOAHOMY MpaBy, TaKMX Kak
MbITKM U 3aXBaT 3a/10XKHNKOB, B COOTBETCTBMM CO CBOVIMI 06A3aTENIbCTBAMU MO MEXAYHa-
pogHomy npasy. Takoe cyaebHoe npecnefoBaHme AOMKHO OCYLLECTBAATLCA B COOTBETCTBUN
C HOpMaMU MeXXAyHapOAHOro Npaga, NpeaycMaTprBaLLMMM CNpaBeannBoe pasbuparesnb-
CTBO, C YYETOM TOTO, YUTO CAHKLIMW JOJI)KHbI COOTBETCTBOBATb TAXKECTW NPECTYMIEHUS.

XoTA BCTynNeHNE B KOHTPAKTHblE OTHOLWIEHUA camo Mo cebe He BNeuyéT 3a cobol oTBeT-

CTBEHHOCTMN rOCyAapCTB-KOHTPAreHToB, NOCNeAHME HECYT OTBETCTBEHHOCTb 3a HapyLUeHUA

MeXAyHapOAHOro ryMaH1TapHOro npaea, CTaHAapToB B 0611acTy NpaB YesioBeKa UIIN MHbIX

HOPM MeXXAyHapOoAHOro npasa, coBepLuéHHble YBOK nnmn nx nepcoHanom, Korga takme npe-

CTYM/IeHNA BMEHATCA B BUHY FrOCY[apCTBY-HaHMMATENO COFMIACHO OObIYHOMY MeXXAyHa-

poLHOMY MpaBy, B YaCTHOCTY €C/IN OHU:

a) BKJIOYEHbI FOCYAaPCTBOM B COCTaB PErynsApHbIX BOOPY>KEHHbIX CUJ1 B COOTBETCTBUN C
€ro BHYTPUrocyfapCTBEHHbIM 3aKOHOAATENbCTBOM;

b) ABnATCA uneHaMy opraHVM30BaHHbIX BOOPYXKEHHbIX CWA, FPYNM WUAKN NoApa3aeneHnii,
HaXoAALMNXCA NOA KOMaHAOBaHMEM, OTBETCTBEHHbIM Nepes rocyfapcTBOM;

C) HageneHbl MOIHOMOUYMAMY OCYLLECTBAATL SNIEMEHTbI NPaBUTENbCTBEHHOW BACTY, €C/N
OHU [JENCTBYIOT B 3TOM KauecTBe (T. e. GopMasibHO YNOTHOMOYEHbI B CUITy 3aKOHA Wi
NMOCTAHOBJIEHNA BbINOHATE GYHKLUM, KOTOPble 06bIYHO BbIMOJIHAOT OpraHbl rocyaap-
cTBa); nnu

d) dakTnuecku fenCcTBYIOT MO NOPYYEHUIO FOCY[apCTBa (T. €. roCyapCTBO KOHKPETHO CaHK-
LIMOHMPOBAJIO NMOBefeHMe YacTHOro CybbeKTa) Uim Nof ero PyKOBOACTBOM Ui KOHTPO-
nem (T. e. peanbHoOe OCyLIeCTBIEHME rOCyAapCcTBOM 3QbEKTVBHOrO KOHTPONA Hag Mo-
BeJEHNEM YaCTHOrO CyObeKTa).

Ha rocymapctBax-KoHTpareHTax fnexuT 06s3aTenbCcTBO NPeAoCTaBATb BO3MELLEHE 3a Ha-
pyLUeHUA MeXAyHapOAHOro ryMaHWTapHOro Npaga 1 CTaHAAPTOB B 06/1acTy NpaB yenose-
Ka B pe3ynbTaTe MpPOTMBOMPABHOIO noBefeHyA nepcoHana YBOK, koraa Takoe nosefeHvie
BMEHSAETCA B BUHY rOCYAapCTBY-KOHTPAreHTY COMIacHO 06bIUHOMY MEXAYHAPOAHOMY MpaBy
B 06/1aCTV OTBETCTBEHHOCTN rOCYAAPCTB.



B. locypapcTBa TeppuTOpUaNbHOI IOPUCANKLAN

9.

10.

11.

12.

13.

Ha rocymapcTtBax TepputopuranbHON I0pUCANKLUN NEXUT 0053aTeNbCTBO, AeCTBYA B Npe-
Jenax CBoeil BNacTy, obecneumBaTb yBaXKeHNe MeXAYHAapOAHOro ryMaHMTAapHOro npasa
YBOK, gencreyownumm Ha nx TeppuTopuu, B YaCTHOCTU:

a) Kak MOXXHO 6osee LMPOKO PacnpoCcTpaHATb PKeHeBCKME KOHBEHLMM U ApYre COOTBET-
CTBYIOLLME HOPMbI MEXKAYHapPOAHOro ryMaHUTapHoro npasa cpeam YBOK u nx nepcoHana;

b) He noowpATb UM He NogAepPKUBaTb U NPUHMMATb HafneXXalne Mepbl, C TeM YToObI
npegynpexaatb Nobble HapyLeHWsA MeXOyHapoAHOro ryMmaHUTapHOro npasa nepco-
Hanom YBOK;

C) NPUHUMaTb Mepbl A1 NPECEeYEHMA HAPYLLEHUI MeXAYHAPOAHOrO FyMaHUTapHOro npa-
Ba, coBepLlaembix nepcoHanom YBOK, nocpenctBoM Hagnexawmx mep, Takux Kak BO-
€HHble MpYKa3bl, aAMUHCTPATVBHbIE PACMOPSXKEHUA 1 APYre PEryNATUBHbIE Mepbl, a
TaKXKe aAMUHUCTPATMBHbIE, AUCUMMIMHAPHbIE UK cyaebHble caHKLMKY, B 3aBUCMOCTH
OT 06CTOATENLCTB.

locynapcTBa TepprTOPUANIbHON IOPUCANKLMN HECYT OTBETCTBEHHOCTDL 3a CObMofeHe CBO-
1X 06A3aTENbCTB NO MEXAYHAPOAHbIM CTaHAapTam B 0611acTy MpaB YesloBeKa, B TOM Uncre
NOCPEACTBOM NMPUHATUA TaKMX 3aKOHOAATENbHbIX M MHbIX Mep, KOTopble MOryT noTpe6o-
BaTbCA ANA NPUAaHNA CUnbl 3TM obs3aTenibcTBam. C 3TON LieNblo Ha HMX Bo3iaraeTtcsa 06s-
3aTesIbCTBO MPU KOHKPETHbIX 06CTOATENIbCTBAX MPVMHUMATL Haafexalume Mepbl Ana npe-
CeYeHMA 1 pacciiefoBaHUA COOTBETCTBYIOWMNX HapyweHun YBOK n nx nepcoHana, a Takxe
obecnevyeHns 3¢peKTUBHOM NPaBOBON 3aLLKTbI B CBA3U C HAMU.

Ha rocynapctBax TeppUtopuanbHON PUCONKLMN NIEXNT 06A3aTeNbCTBO NPUHUMATD Jlio-
6ble 3aKOHbI, HeobxoanMble Ana obecneyeHna 3GPEeKTUBHBIX YrONOBHbIX CAHKLMIA B OTHO-
LeHMW KL, COBEPLUIAIOLWMX MW NMPUKa3biBaloLWMX COBEPLUaTh CepbE3Hble HapyLueHua MKe-
HEBCKMX KOHBEHLWIA 1, B MPUMEHNMbIX Cily4asx, lononHuTenbHoro npoTtokona |, 1 Ha Hux
NeXWUT 06A3aTeNbCTBO 3aHMMATbHCA MOUCKOM ML, KOTOPbIE, KaK yTBEPXKAAETCH, COBEPLUMIM
WU NpriKasany COBEPLUMTb Takne cepbE3Hble HapyLIEHWs, Y MPUBMIEKATb TakUX UL, He3a-
BMCVIMO OT VX rPafaHCTBa, K OTBETCTBEHHOCTU B CBOWX roCyfapcTBax. Eciiv oHun coutyT xe-
naTtenbHbIM, OHU MOTYT TaK»Ke B COOTBETCTBMW C MOJIOKEHUAMMN CBOETO 3aKOHOAATENbCTBA,
nepefasaTb Takux WL, APYroMy COOTBETCTBYIOLLEMY FOCYAapCTBY AnA cyaebHoro npecne-
AOBaHMA, MPU YCNOBWM, YTO Takoe rocyapcTBO pacrosnaraer AOCTaTOYHO CePbE3HbIMU [O-
KasaTenbCcTBaMu Ana BO3OY>XAeHWA Aena, n MexzyHapoAHOMY YrosioBHOMY TPUOyHany.

Ha rocygapcTteax TeppuTopurasibHOM PUCANKLMM TaKXKe IEXUT 0683aTeNbCTBO NMPOBOANTD
pacciefoBaHuA 1, Kak 3To TpebyeTca MeXxayHapoAHbIM NPaBoOM WM MHBbIM 06pa3oM, B 3aBW-
CUMOCTV OT OBCTOATENBCTB, OCYLLECTBAATL CyAe6HOe NpeciefoBaHme, Bbldavy U nepeaa-
yy UL, NOJO3PEBAEMbIX B COBEPLUEHMIN APYTUX NPECTYMIEHNIA MO MEXAYHAaPOAHOMY MNpa-
BY, TaKVMX, KaK MbITKN U 3aXBaT 3a10)KHNKOB, B COOTBETCTBUY CO CBOVMU 06A3aTeIbCTBAMU
no mexzyHapogHoMy npaBy. Takoe cyaebHoe npecnefoBaHyie AOMKHO OCYLIECTBAATLCA B
COOTBETCTBMU C HOPMaMM MEXAYHAPOAHOro NPaBa, NpeAyCcMaTpUBAOLWMMI CNIPABEAJSIMBOE
pa3bupaTenbCTBO, C YHETOM TOTO, UTO CAHKLIMM JOJIXKHbI ObITb COM3MEPUMbIMU TAMECTU Npe-
CTYNneHuns.

B cutyaumax okkynauum ob6a3atenbcTBa rocyfapcTB TeppUTOpranbHOM IpUCaMKLUM orpa-
HUYMBAIOTCA PalioHaMK, B KOTOPbIX OHU CMOCOGHbI OCYLLECTBAATb SPHEKTUBHBIN KOHTPOSIb.
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C. focypapcTBa NnponcxoxpeHns

14.

16.

Ha rocygapctBax nponcxoxaeHuns NexuT 06s3aTeNibCTBO, AeCTBYs B Mpefenax CBoei Bna-
CTn, 06ecneynBaTb YBaXKeHVE MEXAYHAPOAHOro rymaHuTapHoro npaea YBOK, nmetoLumx nx
rocyAapCTBEHHY0 NPUHAANIEXHOCTb, B YaCTHOCTU:

a) Kak MOXXHO 6osee LMPOKO PacnpocTpaHATb PKeHeBCKME KOHBEHLMM U ApYre COOTBET-
CTBYIOLLME HOPMbI MEXAYHapPOAHOro ryMaHUTapHoro npasa cpeam YBOK u nx nepcoHana;

b) He noowpATb UK He NogAEPKUBaTb U NPUHMMATb HafneXxalne Mepbl, C TeM YToObI
npegynpexaatb Nitobble HapyLIeHWs MeXOYHapOoAHOro ryMaHUTapHOro npasa nepco-
Hanom YBOK;

C) NpUHUMaTb Mepbl ANA MPeceYeHna HapyLEeHUN MeEXAYHapOAHOrO FyMaHWTapHOro
npaBa, coBepLuaembix nepcoHanom YBOK, nocpeactBom Hagnexalmx mep, Takux, Kak
aAMMHUCTPATMBHbIE U ApYyrie perynaTiBHbIe Mepbl, a TakXKe agMUHUCTPATMBHbIE, ANC-
LMNAnHapHble unu cyaebHble caHKuUMK, B 3aBUCMMOCTH OT OBCTOATENbCTB.

. TocypapcTBa NponcxoxaeHna HecyT OTBETCTBEHHOCTb 3a cObtofeHNe CBOUX 06A3aTeNbCTB

Nno MeXAyHapoAHbIM CTaHAApTaM B 06/1acTV MPaB YesioBeKa, B TOM YUC/ie NMOCPEACTBOM
NPVHATAA TaKUX 3aKOHOAATESIbHBIX U MHbIX Mep, KOTopble MOTyT NOTpe6oBaTbCs ANs Npu-
JaHuA cubl 3TUM ob6a3aTtenbcTBam. C 3TOW LieNibio Ha HUX BOo3JlaraeTcA 0643aTenbCTBO Npu
KOHKPETHbIX 06CcToATENbCTBaX NPUHMMATL Hagnexalme Mepbl AnA NpeceyeHns n paccne-
[OBaHUA COOTBETCTBYOLWMX HapyLweHni YBOK 1 ux nepcoHana, a Takke obecneyeHus 3¢-
$EKTMBHOM MPABOBOW 3aLUTbI B CBA3M C HAMM.

Ha rocypapcTBax NpoucxoXxaeHnsa NexxuT 06a3aTenbCTBO NPUHUMATL Jto6ble 3aKOHbI, He06-
XoAuMble AnA obecneyeHna 3GPEKTUBHBIX YroNOBHbIX CAHKLMIA B OTHOLLEHUW UL, COBEpP-
LIAOLWMX VN MPUKa3blBaOLLMX COBEPLUATb CePbEé3Hble HapyLlleHNA YKeHeBCKMX KOHBEHLIMI
1, B NPYIMEHVMbIX CJyYasx, JononHWTeNbHOro NPoToKona |, U Ha HYX IeXnT 06A3aTenbCTBO
3aHMMATbCA MOVCKOM /1L, KOTOPbIE, KaK YTBEPKAAETCA, COBEPLUMIV AW NPUKa3anu coBep-
LUNTb TaKne cepbé3Hble HapyLIEHWA, U NMPVBeKaTb Takux AL, HE3aBUCUMO OT UX FpaKAaH-
CTBA, K OTBETCTBEHHOCTU B CBOUX CyAaXx. EC/IM OHU couTyT XenaTenbHbIM, OHW MOTYT TaKXe B
COOTBETCTBUY C MOJIOXKEHUAMY CBOErO 3aKOoHOAaTeNIbCTBa NepeAaBaTb Takux AL, Apyromy
COOTBETCTBYIOLEMY FOCYAAPCTBY ANA cyaebHOro npecsiefoBaHus, Mpy YCnoBrm, YTo Takoe
rocyfapcTBo pacronaraer JOCTaTOYHO CePbE3HbIMU AOKa3aTeNnbCTBamMm 1A BO36yxAeHNA
Aena, v mexayHapofHOMY YrosioBHOMY TpUbyHany.

. Ha rocyfapcrtBax MNMPOUCXOXKAEHUA TaKXe JNEXUT 006513aTENbCTBO paccnenoBatb 1, Kak

3TO TpebyeTca MeXAyHapOoLHbIM MPABOM MM UHBIM 06Pa30M, B 3aBUCMOCTM OT 06CTOA-
TENbCTB, OCYLECTBNATb CyAebHOE NpeciefoBaHme, Bblgayy Ui nepeaady nuL, Nofo3pesa-
€MbIX B COBEPLUEHNM APYTUX NMPECTYMIEHNI MO MeXAYHAPOLHOMY MPaBy, TakUX, Kak MbITKM
WK 3aXBaT 3a/10XKHUKOB, B COOTBETCTBUM CO CBOMMM 06A3aTeNbCTBaM MO MEXAYHapPOLHO-
My npa.y. Takoe cyfe6Hoe npecsiefoBaHNe JOMKHO OCYLLECTBAATHCA B COOTBETCTBUN C HOP-
MamMmn MeXAyHapOoAHOro Npaea, NpeayCcMaTpUBatoLLMI CNPaBEASIMBOE Pa3bupaTenbCTBo, C
YUYETOM TOFO, UTO CAHKLMW AOMKHbI ObITb COM3MEPUMBIMU TAXKECTU NPECTYMIEHWS.

D. Bce ppyrue rocygapcrea

18.

19.

14

Ha Bcex Apyruix rocyfapcTaax IeXnT 0653aTeNnbCTBO, AENCTBYA B NMPefenax CBOen Bnacty,
obecneunBatb yBaXkeHNe MeXAYHapPOAHOrO ryMaHWTapHOro npasa. Ha HUx nexut obssa-
TENbCTBO BO3AEPXKMBATLCSA OT MOOLPEHUS UiV NOAAEPKKM HAPYLIEHNI MEXAYHAPOAHOrO
ryMaH/TapHOrO NpaBa JiboW CTOPOHO BOOPYKEHHOTO KOHPINKTA.

Bce Apyrue rocynapcrea OTBEYaloT 3a CO6J'IIO£|eHI/Ie CBOUX 0653aTesIbCTB Mo MexayHapoa-
HbIM CTaHAapTaM B obnactu npaB 4YeJIOBEKA, B TOM Yncne nocpenctsoM NpUHATUAA TaKUX



20.

21.

3aKOHOAATEJIbHbIX U UHbIX MeP, KOTOPbIE MOTYT I'IOTpE6OBaTbCﬂ OnAa npunaaHnAa cunbl 3TUM
06s3aTENbCTBAM.

Ha Bcex gpyrvix rocynapcreax nexuT 06a3aTenibCTBO NPYHUMATD Jilobble 3aKOHbI, HE06XO-
AumMble anAa obecrneyeHns 3GPeKTUBHBIX YTONOBHbIX CAHKLMIA B OTHOLIEHWW JINL, COBEpPLUA-
IOLLMX VAW MPUKa3bIBAKOLMUX COBEPLLIATD CEPbE3HbIE HAPYLLUEHNA MEHEBCKMX KOHBEHLWIA U,
B NPVYMEHVMBbIX CrlyYasx, JononHUTENbHOTO NPOTOKoa |, M Ha HUX NEXUT 0653aTeNbCTBO
3aHMMaTbCA MOVCKOM NULL, KOTOPbIE, KaK YTBEPXKAAETCSA, COBEPLUNAN AW NPUKa3anu coBep-
LUINTb TaKne cepbEé3Hble HapyLUeHWs, U NPUBEKaTb TakMX NnL, HE3aBUCUMO OT UX rpaXkaaH-
CTBa, K OTBETCTBEHHOCTM B CBOMX CyAaX. ECiv oHM couTyT XenaTesbHbIM, OHU MOTYT TakXe B
COOTBETCTBMM C MOJIOKEHUAMY CBOErO 3aKOHOAATeNIbCTBa NepefaBaTth Takux UL Apyromy
COOTBETCTBYIOLEMY FOCYAaPCTBY ANA CyAebHOro npecnefoBaHus, Mpy YCIoBrm, YTo Takoe
rocyfapcTBo pacronaraer JOCTaTOYHO CEPbE3HbIMU AOKa3aTeNbCTBAaMM A8 BO36YXAeHNA
[ena, v MexayHapoAHOMY YrosloBHOMY TpUGyHany.

Ha Bcex Apyruix rocyfapcrBax Takxe NIeXnT 0653aTeNnbCcTBO NPOBOANTL pacciiefoBaHus U,
KaK 3To TpebyeTca MeXAyHapOAHbIM MPaBOM Wi UHbIM 06Pa3oM, B 3aBUCMMOCTY OT 06-
CTOATENbCTB, OCYLLECTBAATb CyAebHOe npecnefoBaHe, Bbligady uiv nepegavy v, nogo-
3peBaeMbiX B COBEPLUEHMM APYruX NPECTYMeHni No MexXayHapoAHOMY MpaBy, Takux, Kak
MbITKM M 3aXBaT 3a/10XKHNKOB, B COOTBETCTBMM CO CBOVIMM 06A3aTENIbCTBAMM MO MEXayHa-
popHomy npa.y. Takoe cyaebHoe npecnefoBaHme AOMKHO OCYLLECTBAATHCA B COOTBETCTBUN
C HOpMaMW MeXXAyHapOAHOro Npaga, NpeaycMaTprBaLLMMK CpaBeannBoe pasbuparenb-
CTBO, C YYETOM TOTO, YTO CAHKLIMU JOJIKHbI ObITb COM3MEPUMbIMMN THXKECTU NPECTYNIEHNS.

E. YBOK n nx nepcoHan

22.

23.

24,

25.

26.

YBOK 06s13aHbl cO6M04aTh HOPMbI MEXAYHAPOAHOIO FYMaHUTapHOro NpaBsa Wiy cTaHaap-
Tbl B 006/1aCTV NMpaB YesioBeKa B COOTBETCTBUM C MPUMEHVMbIM HALMOHAIbHbIM 3aKOHOAa-
TEeJIbCTBOM, A TaKXKe C APYr1M NMPUMEHVIMbIM HaLMOHAbHbIM NMPaBOM, TaKUM, KaK YroJIOBHOE
NpaBo, HafloroBOE MpPaBo, MMMUTPaLMOHHOE NPaBo, TPYAOBOE MPaBO, Y KOHKPETHBIMU MO-
CTaHOBJIEHVAMM O YAaCTHbIX BOEHHbIX UM OXPaHHbIX YCyrax.

MepcoHan YBOK o6s3aH cobntofaTb COOTBETCTBYHOLLEE HALMOHANbHOE 3aKOHOAATENIbCTBO,
B YaCTHOCTW, HaLMOHaNbHOE YrosIoBHOE 3aKOHOAATENIbCTBO FOCYAAPCTBA, B KOTOPOM OH
bYHKLMOHMPYET, @ B MPUMEHNMbIX CJTyYasx — 3aKOHOAATENbCTBO FOCYAAaPCTB CBOEFO FPpayk-
JaHCTBa.

Cratyc nepcoHana YBOK onpefenserca mexayHapoAHbIM r'yMaHUTapPHbIM MPaBOM B Kax-
JAOM KOHKPETHOM CJly4ae, B YaCTHOCTM C YYETOM XapakTepa M YCNOBUIA BbINMOSHEHNA BO3-
NOXEHHBIX Ha HEro GYHKLMIN.

Ecnu cotpyaHukmn YBOK sABRATCA rpakAaHCKUMU ULAMI MO MeXAYHapogHOMY ryMaHu-
TapHOMY MpaBy, TO OHW MOryT 6biTb OOBEKTOM HamageHWsA, TONbKO eC/in OHW HeMocpes-
CTBEHHO Y4acTBYIOT B 60€BbIX 4ENCTBUAX 1 TOJIbKO BO BPEMA TaKOro yyacTus.

CotpygHukmu YBOK:

a) o6sA3aHbl, HE3aBMCMMO OT CBOEro CTaTyca, cobniofatb NPYMEHUMOE MeXayHapofHoe
rymMaHUTapHoe Npaso;

b) HaxopATcA Nop 3alWMUTON B KauecTBe rpaXkAaHCKIX L, MO MEXAYHapOAHOMY ryMaHUTap-
HOMY MpaBy, €C/IYI OHW He BXOAAT B COCTaB PEryNiApHbIX BOOPY>KEHHbIX CUN FocyfapcTBa
WY He ABAAIOTCA YIEHaMU OpraH130BaHHbIX BOOPYXEHHBIX FPYMM MAY NOAPas3AeNeHunin
rof KoOMaHAOBaHMEM, OTBETCTBEHHbIM Nepes rocyAapCTBOM; UKW UHbIM 06pa3om He yTpa-
TIM CBOEN 3aLUMTbI, KaK 3TO onpefenaeTca MeXXayHapogHbIM 'yMaHUTapHbIM NMPaBoM;
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(g

d)

e)

MMeIoT NPaBO Ha CTaTyC BOEHHOMIEHHOTO B MeXAYHapPOAHOM BOOPY>KEHHOM KOHGNUK-
Te, eC/IY OHU ABNAKTCA NMLAMV, CleayoLWYMM 32 BOOPYKEHHbIMM CUaMM 1 OTBEYalo-
W1mn TpeboBaHUsaM cTaTb 4A(4) TpeTbel PKeHEBCKOW KOHBEHLNK;

€CJI OHV BbINOMHAIOT NMPABUTENIbCTBEHHbIE BACTHble GYHKLIMK, LOMMKHbI cObNtoaaTh 065-
3aTeNbCTBa rocyAapcTBa No MeXAYHapOAHbIM CTaHAapTaM B 06/1acTy PaB YenoBeKa;
nognexar cynebHomy npecnefoBaHWIO, €C/IV OHU COBEPLUIAIOT MOCTYNKWU, KBanuduum-
pyemble B KauecTBe MPecTyniaeHni No NPYMEHUMOMY HaLMOHaNbHOMY W MeXAyHa-
pofHoMy npaBy.

F. OTBeTCTBEHHOCTb MO JINHUU HAaYaNlbHUKA

27. HayanbHukn cotpyaHukos YBOK, Takue, Kak:
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a)

b)

NpPaBUTENbCTBEHHbIE AOMKHOCTHbIE N, 6yAb TO BOEHHbIE KOMaHAVPbI UV FPaKaaH-
CKMe HaYanbHUK, U

AVpeKTopbl unun pykosoamteny YBOK, MOryT HeCT/ OTBETCTBEHHOCTb 3a NPECTYN/IeHus
ro MexayHapogHoOMy npaBy, COBEPLUEHHbIE cOTPyAHMKamy YBOK, Haxopawwmmncs nop
UX 3POEKTVBHON BIACTbIO U KOHTPOJIEM, B CUJTy TOTO, YTO OHU HE OCYLLECTBUMN AOIXK-
HbIl KOHTPOJIb Haf, HUMK, B COOTBETCTBMU C HOPMaMun MEXAYyHapoaHoro npasa. OTBeT-
CTBEHHOCTb MO IMHUM HaYabHUKA HE BO3HMKAET UCKITIOUNTENBHO B CUITYy KOHTPAKTA.



YacTb BTOpad

llepenoBble NpakTUYeCKne MeToAbl,
KacaloLuecs YaCcTHbIX BOGHHbIX

W OXPaHHbIX KOMNaHUH

BBepgeHune

B HacTosALen YacTn NPUBOANTCA ONKMCaHMEe NePeOBbIX MPAKTUYECKUX METOAOB, MMELoLLEee CBO-
el Lienbio COPEHTMPOBATb FOCYAapPCTBa M OKa3aTb UM MOMOLLb B 06eCrneyeHn YBaXKeHVA MeX-
JyHapOAHOro ryMaHUTapHOro NpaBa U CTaHZAPTOB B 06MAaCT/ MPaB YenoBeka 1 B NHbIX Gpop-
Max MOOLpPeHNA OTBETCTBEHHOIO NOBeAEHMA B UX B3aMOOTHoLweHnAX ¢ YBOK, gencraytowmx
B pafioHax BOOPY>KEHHOro KoHGNMKTa. OHM MOTYT TakKe CTaTb NONe3HbIM PYyKOBOACTBOM ANA
rocyfapcTs B UX oTHoweHnAx ¢ YBOK, genctyowmmy 3a npegenamm paioHOB BOOPYKEHHOIO
KOHMKTa.

MNonoxeHrA o NnepefoBbIX MPAKTUYECKNX METOAAX HE MMEIOT IopuANYeCcKy 06s3aTeNIbHON CUbl
N He ABNAITCA ncyepnbiBaowmumn. CywectByeT NOHMMaHWE TOFO, YTO FOCYAAPCTBO MOXET He
pacnonaratb BO3MOXKHOCTAMU AN1A BHeAPEHNA BCEX NepefoBbIX MPaKTUYECKMX METOAOB 1 YTO
Ha rocyfapCcTBe He NeXuUT topugmyeckoe o6A3aTenbcTBO BHeAPATb Kakow-nnMbo KOHKPETHbIN
nepefoBON MPaKTUYECKUA MeTofd, He3aBUCMMO OT TOro, ABAAETCA NN 3TO FOCYAapCTBO rocy-
[AapCTBOM-KOHTPAreHToM, rocyaapCTBOM TePPUTOPUaNbHON IOPUCAMKLMM AN FOCYAapCTBOM
npouncxoxgeHua. flocygapcrtBam npepnaraerca yuymTbiBaTb 3TV NepefoBble NpakTUYeckne me-
TOAbl NPV onpefeneHnm CBoux oTHoweHun ¢ YBOK, npy 3ToM Npr3Ha&éTca, YTo TOT MU UHOW
KOHKPETHbIV NepefoBOi MPAKTUYECKUA METOA MOXKET He BCerga ObiTb YMECTHbIM BO BCEX 00-
CTOATENbCTBAX, N MOAYEPKMBAETCA, YTO HACTOALLAA YacTb He NOApPa3yMeBaeT, YTO rocyfapcTBa
00653aTENbHO AOJIXKHbI C/IEL0BATb BCEM STMM MPAKTUYECKNM METOAAM B LIESIOM.

MNMonoxeHnsa o nepeoBbIX MPAKTMYECKNX METOAAX, B YaCTHOCTU, PacCUMTaHbl Ha TO, YTOObI Mo-
MOUYb roCyfiapCcTBaM B cObt0AeHM CBOUX 006513aTeNIbCTB MO MEXAYHAPOAHOMY r'yMaHUTapHOMY
npaBsy ¥ CTaHAApTam B 0651acTy NpaB yenoBeka. OfHaKo Npu paccMOTPEHNM BOMPOCa O pery-
JINPOBaHNM rocyaapcTBam, BUANMO, TakKKe HeobxoanmMo OyaeT NpYHUMAaTh BO BHUMaHWe 06s-
3aTesIbCTBa, KOTOPbIE OHU UMEIOT B APYrX 06/1aCTAX MeXAyHapOLHOro NpaBa, B TOM UMCie Kak
UneHbl MexAyHapoaHbIX OpraHu3aLmi, Takmx Kak OpraHunsaumna O6beanHEHHbIX Hauuia, n co-
rfacHO HOpMaMm MeXJyHapOoLHOro NpPaBa, CBA3aHHbIM C TOProBel U NPaBUTENIbCTBEHHBIMM 3a-
Kynkamu. /IM TakxKe MOXKeT 6blTb HEO6XOAMMO YUUTbIBATb ABYCTOPOHHME OTHOLLEHNA MeXay ro-
CyQapCcTBaMm-KOHTpAreHTamMmy 1 rocygapcTBamy TeppuTopuranbHON lopucankumn. Kpome toro,
rocyfgapctBam pekoMeHAyeTcs B MOJIHOWM Mepe cob/ioAaTb COOTBETCTBYIOLUME MOJIOKEHUA MEXK-
AYHapOAHbIX JOKYMEHTOB, YY4aCTHNKaMM KOTOPbIX OHW ABMAIOTCA, BK/IIOYasA KOHBEHLM MO BO-
npocam 60pb0Obl C KOppynLMe, opraHN30BaHHON NPECTYNHOCTbIO U OFHECTPESIbHOTO OPYKUA.
Bbonee Toro, nobble 13 3TUX NEPefOBbIX MPAKTUYECKNX METOLOB AOJIXKHbI OblTb afaNTNPOBaHbI
Ha NPaKTUKe K KOHKPETHOW CUTyaLuUm 1 roCyaapCTBEHHOW NPaBOBOM CUCTEME 1 MOTEHLMany.

A. nepenosble npakKkTnyeckme metoabl ANA rocyaapCcTB-KOHTPAareHToB

locypapcTBa, MnaHupyoLwme BCTYNUTb B KOHTPaKTHble oTHoweHnA ¢ YBOK, onKHbl NpoBoanTb
OLIEHKY Ha NpefMeT YCTaHOBNEHWA TOro, ABMAETCA JIN UX 3aKOHOLATENIbCTBO, @ TaKXKe NpaKTuKa
B 00/1aCTV 3aKyMOK U 3aK/oYeHWs KOHTPaKTOB afeKkBaTHbIMM Ana Haima YBOK. 310 ocobeHHO
aKTyaJilbHO, KOria rocyjapCcTBa-KOHTpareHTbl ncnonb3ytot ycnyr YBOK B rocygapcte ¢ Heddb-
$EKTMBHOW MPABONPUMEHUTENIbHOWN U PerflaMeHTaLNOHHO CUCTEMON.
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Bo mHormx cnyyaax NoJsioKeHWA O NepefoBbIX MPaKTUYECKUX MeToAaX ANA roCyAapCTB-KOHTPa-

FE€HTOB MOT'YT TaKXe ObITb NONE3HBIMUN ANIA APYrux KNneHToB YBOK, Takmx Kak MeXxayHapoaHble

OopraHn3auunn, HenpasuUTebCTBEHHbIE OpraHn3alnn N KOMNaHUW.

B 3TOM cMbic/ie NepefoBble NPaKTUYECKMe METOAbI Af1A FOCYAAaPCTB-HAHMMATESEl BKITIOHAIOT B
cebn cnegyiolee.

I. Onpepenenve ycnyr

1.

OnpepeneHrie TOro, Kakve yciyri MoryT Uiy He MoryT 6biTb nepedaHbl Ha nogpsag YBOK;
npwv onpefeneHnn Toro, Kakme ycayr He MoryT GbiTb MepeAaHbl Ha NoApPsAA, FOCyAapCcTBa-
HaHUMaTeNV JOMKHbI YUYMTbIBaTb Takme GakTopbl, Kak: OyAeT v Ta v nHasa ycnyra npuBo-
AUTb K HEMOCPEACTBEHHOMY BOBJIeUYeHMIo nepcoHana YBOK B 6oeBble fencTBuA.

Il. Npouepypa or6opa YBOK 1 3aKknioueHns ¢ HUIMN KOHTPaKTOB

2.

OueHKa cnocobHocTn YBOK ocyulecTBnATb AEATENIbHOCTb COMMlaCHO COOTBETCTBYHOLWMM

HOPMaM HaLMOHaNIbHOIO 3aKOHOAATENbCTBA, MeXAYHAapOAHOro ryMaHWTapHOro npasa u

MeXAyHapOoAHbIM CTaHAapTaM B 0651acTU NPaB YenoBeKa C yYeTOM HEOTbEMIIEMOTO PUCKa,

COMPAMXEHHOTO C OKa3blBaEMbIMW YCyramu, Hanpumep, NoCPeACTBOM:

a) nonyyeHna nHGopmaLmm, KacaloLenca oCHOBHbIX ycnyr, KotTopble YBOK oka3biBana B
npoLuom;

b) nonyuyeHua pekomeHAaLMI OT KNMeHTOB, KoTopbiM YBOK paHee oka3blBana ycnyru, aHa-
NOTNYHbIE yCNnyram, KOTopble CTPEMUTCA MNOSTYUNTb rOCYAapCTBO-KOHTPAreHT;

C) nonyvyeHua nHdopmaumu, KacawoLlenca cTtpykTypbl co6cteeHHocT YBOK, n npoBege-
HUA NPoBepKU AaHHbIX Mo YBOK 1 ee cTapluemy pyKOBOACTBY, C YYETOM OTHOLLEHWI C €€
cybnoppagumkKamm, OYEPHUMMN KOpNopaumuaMmu U NpeanpuaTUAMM.

BbigeneHvne Hagnexalmx pecypcoB 1 UCMOJIb30BaHME COOTBETCTBYIOLLErO CreLManbHOro
onbiTa Npy ot6ope YBOK 1 3aKntoUEHUN C HUMWN KOHTPAKTOB.

ObecneyeHrie TPAHCMAPEHTHOCT U Haa3opa Npu otbope YBOK 1 3aK/oueHN C HAMMW KOH-

TpakToB. COOTBETCTBYIOLME MEXaHV3Mbl MOTYT BK/10UaTb B CE0S:

a) ny6aMYHOe PacKpbITUE KOHTPaAKTHbBIX NPaBwI, MPaKTKK 1 npoueccoB YBOK;

b) ny6nuuHoe packpbiTue o6Lielt MHGOPMALIMK O KOHKPETHBIX KOHTPaKTax, B Cllyyae Heob-
XOAVMOCTU, OTPEAAKTMPOBAHHON C YYETOM TpeboBaHUI, KacalowWmnxca HaLMoHaIbHON
6€30MacHOCTA, HEMPUKOCHOBEHHOCTM YaCTHOM XN3HU M KOMMEPYECKOW TalHbI;

c) ny6nukauuio 0630pa CBOAOK O MPOUCLLECTBUAX WM Xanob 1 CaHKUWIA, NPUHATLIX B
CJlyyae yCTaHOBMEeHMA paKTa COBEPLUEHUA HapyLleHWs; B Cllyyae HeobXoanumMocCTu, oT-
penakTMpPOBaHHOTIO C yY4eToM TPpe6oBaHMIA, KacaloLWMXCSA HaLMOHaIbHOW 6€30MacHoCTY,
HEMPUKOCHOBEHHOCTM YaCTHOM XN3HU Y KOMMEPYECKOWN TalHbI;

d) Hap30p co CTOPOHbI Map/laMeHTCKMX OPraHOB, B TOM UMC/le MOCPEACTBOM NPeLCTaBeHUA
TaKVM OpraHam eXerofHbix OKNAA0B UV YBEAOMIEHN O KOHKPETHbIX KOHTPaKTax.

11l. Kputepum npun ot6ope YBOK

5.
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MpuHATVE KpUTEPMEB, KOTOPbIE BKJTIOYAIOT KaYeCTBEHHbIE MOKa3aTesv, MMELLVe OTHOLLe-
Hye K obecrneyeHno cobNoAeHNA COOTBETCTBYIOLETO HALIMOHANIbHOMO 3aKOHOAATENbCTBA,
MeXXAYHapOAHOro ryMaHWTapHOro Npaea 1 CTaHAapTOB B 06/1aCTU NpaB YenoBeKa, O KOTo-
pbIX FOBOPUTCA B MONTOXKEHUAX O NMepefoBbIX NPaKTUYecknx metogax 6—13. locyaapcTsa-
KOHTpareHTbl AOMXHbI CllenTb 33 TeM, YTOObI HAaVMEHbLLas LieHa He 6bina eANHCTBEHHBIM
KpuTepuem npu otbope YBOK.

lpuHATME BO BHMMaHWeE, NO BO3MOXHOCTHY, Npownoro noseaeHma YBOK n eé nepcoHana,

BKJIlOYaA yCTaHOBNEeHWe Toro, yto YBOK:

a) onpepaeneHHO He 6bina 3aMeLlaHa B CEPbE3HOM MpecTynneHnu (BKloYasa opraHn30BaH-
HY0 NPEeCTYNHOCTb, HACUNbCTBEHHbIE NPECTYNNIEHWs, CeKCyalbHble NMpaBoHapPYyLLEHNs,



10.

11.

HapyLLEHMA MeXAyHapOAHOro r'yMaHUTapHOrO NpaBa, B3ATOYHMYECTBO U KOPPYNLUUIO) U
yto, ecniv YBOK mnnu eé nepcoHan 6binm NpryacTHbl K HE3aKOHHOMY MOBEfEHMIO B MPO-
LUIIOM, OHA Haanexaluym obpa3om ycTpaHuia NOCefCTBMA Takoro NoBeAeHns, B TOM
yncne nocpeacTBom 3dbeKTUBHOIo COTPyAHMYECTBa € odMLMNaNbHBIMU BRACTAMM, MPU-
HATWA AUCUMNIIMHAPHBIX MEP B OTHOLIEHWW BUHOBHBIX U, KOTHa 3TO YMECTHO 1 cornacy-
€TCA C BbIBOJaMU O COBEPLUEHUN MPOTUBOMPABHOIO AeAHWA, NPefoCTaBeHNs nuam,
NnocTpagaBLVIM B pe3ysibTaTe NX MOBEeAEHUsA, COOTBETCTBYIOLLEIO BO3MELLEHMS;

b) nposena BcecTopoHHee paccnefoBaHMe B paMmkax NPYMEHMMOrO Npasa Aj1a AOCTOBep-
HOrO YCTaHOBJIEHWA TOFO, YTO €€ COTPYAHUK, OCODEHHO COTPYAHUK, KOTOPbIN JOMKEH
HOCUTb OpPYXKe NPW BbINOMHEHNN CBOUX 06A3aHHOCTEN, He 6bls1 3aMelliaH B CePbE3HbIX
NPecTynieHnAX Uix He 6bin yBOMEH B ANCUMMIVIHAPHOM NOPAAKE U3 PALOB BOOPYKEH-
HbIX CW UNN N 6e30nacHoCTY;

C) He 6blIO paHee OTKa3aHO B MPUCY>KAEHUM KOHTPaKTa B CUy HEHaAJIEXaLlero noeege-
HuA YBOK unn eé nepcoHana.

MpuHATME BO BHUMaHMe GUHAHCOBOIO U SKOHOMMUYECKoro nonoxeHua YBOK, B Tom umcne
06A3aTenbCTB, KOTOPbIE MOTYT ANA HEE BO3HUKHYTb.

MpvHATNE BO BHUMaHWe TOro, UMEET JIN OHa UIN €€ NepcoHan HeobxoAMMble perncTpaLy-
OHHblE [JOKYMEHTbI, IMLIEH3NU NNV Pa3peLUEeHWsA, U TOTO, HAXOAATCA IV OHU B MPOLIECCe nX
noslyyeHus.

MpuHATVE BO BHMMaHWe TOro, MPaBWUbHO Y CBOEBPEMEHHO NN BefEeT OHa KaJpOoBYO U
UMYLLIECTBEHHYIO OTYETHOCTb, OCOOEHHO B OTHOLLEHUWN OPYXMA U 6oenprnacos, KOTOPYHO
MOHO MPOBEPUTb MO TPebOoBaHMIO rocyAapCTBa-KOHTPAreHTa U ApYrnx COOTBETCTBYIOLLNX
BNlacTen.

[puHATE BO BHUMaHWe Toro, 4To nepcoHan YBOK npoluen JOCTaTOYHYIO NOArOTOBKY, Kak

[0 pa3BepTbiBaHWA, Tak 1 Ha TeKyLlleil OCHOBe, MO BOMPOCaM COOTBETCTBYIOLLErO HaLMo-

HaJIbHOrO 3aKOHOAATENbCTBA, MEXAYHAaPOAHOrO rYMaHMUTapHOrO NpaBa U CTaHOAPTOB B 06-

NacTn NpaB YesIOBEKA; U YCTAaHOB/EHME Lienen ana cogeicTera obecneyeHno eanHoobpa-

3UA 1 CTaHOAPTU3aUUn TPeOOBaHNI B OTHOLIEHUN yYebHOI NoAroToBKU. Takasi MOAroToBKa

Mora 6bl BK/OYaTb B cebsA 06LMe U yUnTbIBalOLME KOHKPETHBIE 3a4aUn U KOHTEKCT TEMbI,

YTOObI NEepPCoHan bl FOTOB K PaboTe Mo KOHKPETHOMY KOHTPAKTY 1 B KOHKPETHbIX YCIOBU-

AX, HAaNpUMep:

a) npaBwna NPYUMEHEHUSA CUJTbl 1 OTHECTPENbHOIO OPYXNSA;

b) mexgyHapogHoe rymaH/WTapHOe NpaBo 1 CTaHAAPTbI B 0611aCTV NpaB YenoBeKa;

C) penuruosHble, reHAEPHbIE U KYNbTYPHbIE BOMPOCHI Y yBaXKeHNE MECTHOTO HacesleHus;

d) pasbop xanob rpakAaHCKOro HaceneHvs, B YaCTHOCTY NOCPEACTBOM VX NMPEMNPOBOXAE-
HUA HagneXalym opraHam BnacTu;

€) Mepbl Mo 60pbbe CO B3ATOYHNYECTBOM, KOPPYMNUMEN U APYTMI MPECTYNAEHNAMN.

[ocypapcTBa-KOHTpareHTbl NOCTOAHHO NMPOBOAAT NEPEOLIEHKY YPOBHS KaApOBOW NOArOTOBKU
NnocpencTBOM, B YUaCTHOCTU, Tpeb6oBaHUA o NpeacTaBneHnn YBOK perynapHoi oTYeTHOCTY.

Yyert ToOro:

a) npuobpetaet v YBOK cBOE 060pynoBaHMe, B HaCTHOCTY CBOE OpYXKME, 3aKOHHbIM 06-
pasowm;

b) wncnonb3yet nn YBOK obopynoBaHme, 0CO6EHHO OpYXKe, KOTOPOE He 3amnpeLleHo Mex-
[AyHapOoAHbIM NPaBoM;

c) co6niopaet v YBOK KOHTpaAKTHbIE MOMOXKEHWS, Kacalolmecsi BO3BPALLEHUS U/UIK yTu-
NN3auun opyxuns 1 6oenpunacos.
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12. MpuHATHE BO BHMMaHME BHYTPEHHeN opraHm3aunm u nonoxerHun YBOK, Hanpumep:

a) cyuwecTtBoBaHme 1 npoeeaeHne B XN3Hb MOJINTUKN B OTHOLLIEHNN MEXAYHAPOAHOIO ry-

MaHUTApPHOrO MpPaBa 1 CTaHZAPTOB B 06/1aCTV NPaB YenoBeKa, 0CO6EHHO B OTHOLLIEHWN

NPYIMEHEHUSA CUMbI Y OTHECTPENbHOIO OPYXKS, @ TaK»Ke NMOoNUTHKY No 6opbbe co B3ATOU-

HMYeCTBOM, KOPPYNLUUER 1 APYrMMI NPECTYMEHNAMY;

b) Hainyme KOHTPOJIbHbIX N HAA30PHbIX MEXaHU3MOB, a TakKXe MEXaHN3MOB BHyTpeHHeVI

NMOAOTYETHOCTY, HaNpUMep:

i) BHYTpEHHME CNieACTBEHHDbIE N ANCUUTUTIMHAPHbIE npoueaypbl B Cny4yae coobuieHnin

O npeanosiaraéMbiX MPOCTYMNKaxX CoO CTOPOHbI MepcoHana;

ii) MexaHu3mbl, NO3BONAOLIME NLLAM, TOCTPAAABLUMM OT NOBeAeHUA nepcoHana YBOK,

nofasaTb »anoby, BKOYas Kak MEXaHU3Mbl TPETENCKOro PacCMOTPEHNA »aobbl,

TaK 1 npoLeaypbl 3aLmnTbl MHGOPMATOPOB; U

iii) perynAapHoe npepacTaBfieHMe [OKIAAOB O BLIMOJHEHWUM 3afjaHUN, NpeAcTaBieHne

CBOAOK O KOHKPETHbIX NpOncCIeCTBUAX N AOKNAaAOB MO Tpe60BaHI/IlO rocynapcrBy-

KOHTPpareHTy n, npun onpeaeneHHbix 06CTOATENbCTBAX, APYrMMm KOMNeTeHTHbIM Bia-

cTam;

iv) TpeboBaHue, yTobbl NnepcoHan YBOK v nepcoHan eé cybnogpsaaumMKoB coobuian o

BCeX HapyLeHuax pykosoacTy YUBOK nnv KoMNeTeHTHOMY OpraHy.

13. PaccmoTpeHune Bonpoca o Tom, Kak YBOK yuntbiBaeT nHTepechl CBOEro nepcoHana, 3awm-

LaemMbl€ TPyAOBbIM 3aKOHOAATENbCTBOM N APYTUMN COOTBETCTBYIOWNMN HaluMOHaJIbHbIMWU

3aKoHamu. B uncno peneBaHTHbIX ¢aKTOpOB MOXeT BXOAUTb cieayrLuiee:

a) MpepocTaB/ieHNe COTPYAHUKY KOMUKM to6Oro KOHTPAKTa, CTOPOHOM KOTOPOTrO OH ABJIA-

€TCA, Ha MOHATHOM eMy A3blKe;

b) YCTaHOBJIEHUE OJ1A NMEPCOHAJa HageXalnx npoueanyp Bbirnsiatbl BO3Harpa*xxaeHuA, co-

pa3MepHOro ero 0653aHHOCTAM 1 YCII0BUAM PaboTbl;
C) pa3paboTka NONUTMKM MO BOMPOCaM TEXHUKM 6E30MacHOCTU 1 OXpaHbl 3A0POBbS;

d) npepocTtaBneHne CoOTpyaHNMKam HEOrpaHNYEHHOIo A0CTYyMa K UX CO6CTBEHHBIM npoesn-

HbIM JOKYMeHTaMm; u
€) npeceyeHne He3aKOHHOW ANCKPUMMHALMK B 061acTy 3aHATOCTH.

IV. YcnoBusa KoHTpaktoB ¢ YBOK

14. BKntoyeHne KOHTPAKTHbIX MOIOKEHNIN U TPe6OBaHWI B OTHOLLEHWW Pe3yNbTaToB paboTbl,

KOTOpble ob6ecneynBatoT cobniogeHne HaHaTon YBOK COOTBETCTBYHOLWEro HaunoHanbHOro

3aKOHOAaATeJIbCTBa, MeXAYHaAapPOAHOIo ryMaHUTapHOro npaea 1 CTaH4apPTOB B obnactu npas

yenoseka. Takne MonoXXeHwus, oTpaXawuwue n npumeHawLlne KayeCtBeHHble NnokasaTtenu,

YNOMAHYTbI€ Bbllle B Ka4eCTBe KpUtepues npn 0T6ope, MOryT BKJ1lO4aTb B cebs cnepyoulee:

a) npoLoe noBeaeHme (NepefoBor NPaKTUYECKUN MeToA 6);
b) ¢uHaHcOBOE 1 SKOHOMUYECKOE NONOXKEHME (MepefoBOI MPAKTUYECKNA MeToR 7);

C) HanMuue HeoOGXOAMMBIX PEFUCTPALIMOHHBIX AOKYMEHTOB, MIMLEH3WI U pa3peLleHui (ne-

penoBoV NpaKTMYeckuin metopg 8);
d) oTuéTHOCTb MO Kaapam v MMyLLecTBY (MepefoBo MPaKTUYECKUiA MeTog 9);
€) MnoAroToBKa KaapoB (nepefoBor NpakTuyeckuin metog 10);

f) 3akoHHOe MpuobpeTeHre 1 UCMONIb30BaHNe 060PYAOBaHNA, 0COBEHHO Opy»Kus (Nepe-

[JOBOV NpakTuyeckun metog 11);

g) BHYTPEHHAA OpraHv3auus, perlaMeHTaumsa U NoJOTYETHOCTb (NepefoBoV NpaKTuye-

cKkuii metop 12);
h) 6narononyuue nepcoHana (nepegoBol NpakTuyecknin metod 13).

KOHTpaKTHbIe NoNoXeHnA MOryT TakKXKe npefycmatpuBaTtb, YTO roCyapCTBO-KOHTPAreHT

MOXeT npekpawiaTtb ,U,EIhCTBVIe KOHTpPaKTa B Ciiy4yae HeCO6J1}0AeHI/IF| KOHTPAKTHbIX MONoXe-

HUIA. OHK MOTYT TaKXe KOHKPETHO onpenenAaTb HEO6XOp,I/IMbIe BUAbl OPpyXnAa onA LleﬂeVI nc-

NOJIHEHNA KOHTPAKTQ, YKa3blBaTb, YTO YBOK gonxHbl noJly4aTb COOTBETCTBYOLNE BU3bI NN
Apyrue paspeleHna oT rocygapciBa TeppMTopmaanon OPUCONKLUAN N YTO TEM, KTO NO-
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CTpagan oT noBeaeHuA YBOK un unx nepcoHana, 6y;|eT npenocTaBnATbCA COOTBETCTBYIOLLEE
BO3MeLleHune.

15. BkntoueHne B KOHTPaKT TpeboBaHMs 0 TOM, YTo noBedeHve nioboin YUBOK-cybnogpagurka
[AOJIKHO COOTBETCTBOBATb HaLMIOHAIbHOMY 3aKOHOAATENbCTBY, MEXXAYHAPOAHOMY FyMaHU-
TapHOMY NpaBy U MEXAYHapPOAHbIM CTaHAAPTaM B 06/1aCTV MPaB YENOBEKa, B TOM YMCAe MOo-
CpeacTBOM:

a) YCTaHOBNEHWA KpUTepueB W YcoBUN Ana oTbopa v mcnonb3oBaHuaA ycnyr YBOK-
cybnoapAnUMKOB 1 MX NePCOHara Ha TeKyLLell OCHOBE;

b) BknioueHus TpeboBaHMA o Tom, yTo YUBOK gonmkHa NpogeMoHCTprMpoBaThb, YTO cybmno-
APARYMKU COBNIOAAOT SKBUBAJIEHTHbIe TpeboBaHWA, KOTopble GbinM NepBOHaYaNbHO
NoCTaBNIEHbl FOCYAAPCTBOM-KOHTpareHTom nepep YBOK;

c) obecneyeHus Toro, yto YBOK HecET rpaxAaHCKyo OTBETCTBEHHOCTb, B Cllyyae Heobxo-
AMMOCTU 1 B pamMKax NMPYIMEHUMOTO MpaBa, 3a NoBefieHVe CBOMX CybnoapaaumMKoB.

16. TpeboBaHMe, ecnu 3TO cornacyeTcs C HeOBXOANMOCTbIO 3aLUTbI 1 06ecrneyeHns 6e3onacHo-
CTW KOHTUMHIeHTa MMUCCMK, O TOM, YTO COTPYAHMKM YBOK gomkHbl nogaaBaTbcs NepcoHasb-
HOV MAEHTUOMKALIMM, KOTHA OHU OCYLIEeCTBAAIOT AEATENIbHOCTb B MOPAAKE BbIMOMHEHNS
CBOUX 0053aHHOCTEN MO KOHTPAKTY. AeHTdUKaLMOHHbIe 3HAKN:

a) [OMKHbI ObITb BUAHBI Ha PAcCTOAHMM, KOrAa 3TO MO3BOAAIOT MOCTaB/IEHHbIE 3ajaun 1
KOHTEKCT, unu 6biTb B GopmMe He mopanexallero nepefaye yAoCTOBEPEHUA IMUHOCTY,
npeabABIAeMoro no TpeboBaHuio;

b) ponmXHbI NO3BONATL NPOBOAUTL YETKOE pasnuuvie mexgy nepcoHanom YBOK u npen-
CTaBUTEIIMU rOCYAAPCTBEHHBIX OPraHoOB B rocyaapcTse, rae YBOK dyHKUMOHUpYeT.

OTO Xe JOMKHO NPUMEHATbCA KO BCEM TPAaHCNOPTHbLIM CpeAcTBaM, ncnonb3yembim YBOK.

17. YcTaHOBNEHME CYyMMbl U CPOKa AECTBUA TOFO UK MHOTO KOHTPaKTa Kak OfHOro 13 Cnoco-
60B NOOLYPEHNA COOTBETCTBYIOLMX HOPM MEXAYHAPOLHOIO FyMaHUTapHOro NpaBa W CTaH-
[apTOB B 06N1acTM NpaB YenoBekKa. PeneBaHTHbIE MEXaHV3Mbl MOTYT BK/IOUaTb B Ce6A:

a) LeHHble Gymaru Uiy rapaHTM UCMONIHEHUA KOHTPAKTOB;

b) ¢urHaHcoBble MpeMun nnu WTpadpbl 1 CTUMYIIbI;

C) BO3MOXHOCTb Y4acTBOBaTb B KOHKYPEHTHbIX TOprax Afif MoayyeHUA JONOSHUTENbHbIX
KOHTPAKTOB.

18. YcTaHOBNEeHWe TpeboBaHUs, B KOHCYMbTALMU C FOCYAapPCTBOM TEPPUTOPUANIBbHOI I0PUCONK-
uuw, o cobnogeHun YBOK 1 nx nepcoHanom COOTBETCTBYIOLLMX MONIOXKEHWUI 1 NPaBUI No-
BefleHuA, BK/0Yas NpaBusia NPUMeEHEHNA CUIbl U OFTHECTPESIbHOTO OPY»KUA, Hanpumep:

a) NpUYMEHEHME CUJIbl U OTHECTPENBHOIO OPYXKNA TONbKO B CllyYae HEOOXOAUMOW caMo-
060POHbI NN 3aLWKTbI TPETLUX NNL;

b) HemepneHHoe MHOPMMPOBaHME KOMMETEHTHbIX BAAcTeN 1 COTPYAHNYECTBO C HUMU, B
TOM YKCne C OTBETCTBEHHbIM 3@ KOHTPAKT JOJIXHOCTHbBIM INLIOM, B CllyYae NpMMeHeHA
CUJIbl U OTHECTPENBHOIO OPYXKKUA.

V. KoHTponb 3a cobniofgeHnem n obecneyeHne NnogOTYETHOCTU
19. YcTaHOBNEHUE YrONOBHOW IOPUCANKLMN B HAaLMOHaIbHOM 3aKOHOAATeNbCTBE B OTHOLLE-
HUWM NPEeCTynieHn No MeXXAyHapoLHOMY MpaBy W HaUMOHaNbHOMY 3akOHOAATENbCTBY,
coBepLueHHbIx YBOK 1 nx nepcoHanom, 1, B YHaCTHOCTM, pacCMOTPeHMe Bomnpoca 06 ycTa-
HOBJIEHUN:
a) KOpnopaTMBHOW YrosIOBHOM OTBETCTBEHHOCTM 3a MpecTynneHus, coBepLueHHble YBOK, c
YyYeTOM HaLMOHaNbHOW NMPaBOBOW CUCTEMbI FOCYAAPCTBa-KOHTPareHTa;
b) yronoBHoI IOPUCANKLNN B OTHOLIEHNN CEPLE3HBIX MPECTYMIEHNIA, COBEPLUEHHbIX NEp-
coHanom YBOK 3a pybexom.
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20. YcTaHOBNEHME MEXAHM3MOB HEYrOfOBHOW OTBETCTBEHHOCTU 3a HEHaAnexallee uiv Hesa-
KOHHOe nosegeHne YBOK n nx nepcoHana, BKNoYasn:
a) KOHTPAKTHbIE CaHKLMW, COU3MEPUMbIE C XapaKTEPOM MOBeAEHUS, BKOYas:
i. HemegneHHoe MM NoCcTeNneHHoe NpeKpalLeHe AeNCTBNA KOHTPAKTa;
ii. duMHaHcoBblE caHKLUY;
iii. McKnoyeHve U3 CNUcKa NpPeTeHAEHTOB Ha Oyayuiie KOHTPAKTbl, BO3MOXHO Ha Ka-
Kon-nnmbo onpepenéHHbIN Neprof BpeMeHU;
iv. OTCTpaHeHWe oTAeNbHbIX HapyLIMTENeN OT BbIMOIHEHNA GYHKLMIA MO KOHTPaKTY;
b) nepepauy fena Ha paccMOTpeHVe KOMMNETEHTHbIX CJIEACTBEHHbIX OPraHOB;
C) yCTaHOBMEHWe, B Cllyyae HEOOXOANMOCTH, MPaXkAaHCKO-NPaBOBO OTBETCTBEHHOCTU.

21. Co3gaHvie, NOMNMO Mep, YKa3aHHbIX B MOJIOXKEHMAX O NepefoBbIX NPaKTUYECKUX METOAAX
19 1 20, Hagnexawmx agMUHUCTPATVBHbBIX U MHbIX HAA30PHbIX MeXaHN3MOB Ans obecne-
YeHMA Hafne)allero NCNOoIHEHNA KOHTPaKTa 1 nogoTyéTHocTn YBOK-nogpAaaunkoB 1 nx
nepcoHasna B CBA3W C UX HEHaAMIeXKallMM 1 HE3aKOHHbIM MOBeAEHNEM, B YaCTHOCTU, ANA:

a) obecneyeHuWs TOro, YTOObI 3TN MeXaHU3Mbl OblIM CHAGXeHbI HaZNeXal MK pecypcamm
1 pacnonaranav He3aBUCUMbIM ayAUTOPCKUM W CNeACTBEHHbIM NOTEHLNANOM;

b) HapeneHws coTpPyaHWKOB MPaBUTENbCTBEHHBIX OPraHOB rOCYAAPCTBA-KOHTPareHTa Ha
MecCTaxX MOTEHLMANoOM 1 MOAHOMOUYMAMU 1A Haf30pa 33 Hagnexalum UCNOTHEHMEM
KoHTpakToB YBOK 1 cybnogpagunkamm YBOK;

C) MOArOTOBKM COOTBETCTBYIOLUMX COTPYAHNKOB NPaBUTENbCTBEHHbIX OPraHOB, TaKMX Kak
BOEHHOC/Y>Kalyme, AnA BEPOATHOIO B3aMMOAENCTBMA C NEPCOHANOM;

d) c6opa nHbopmaLmu, KacaloLenca HaHATbIX 1 pa3BEpPHYTbIx YBOK 1 nepcoHana, a Takxe
HapyLLEHMI N pacc/iefoBaHNI, CBA3aHHbIX C X NPefnosiaraemMbiM HeHagnexawmm 1 He-
3aKOHHbIM NOBEAEHVEM;

€) YCTaHOBNEHVA KOHTPOJIbHbIX MpPOLeAyp, MO3BOAAKWNX YBONbHATb MW OTCTPAHATb
KOHKpPEeTHbIX coTpyAHUKOB YBOK oT BbinonHeHNA GyHKLMIA MO KOHTPAKTY;

f) HanaxmBaHuA B3avmopgeiicTBusa mexay YBOK, rocyaapcTBamu TepputopuranbHom loprc-
AVIKUMM, rOCyaapcTBaMn MPOUCXOXKAEHNA, TOProBbIMU accoLnaumamMm, rparkaaHcKum
06L1ecTBOM U APYrIMX COOTBETCTBYIOLIMMMN AEACTBYIOWMMU NLAMU ANA aKTUBU3aLUK
06MeHa nHbopMaLumen 1 pa3paboTKN TaKNX MEXAHN3MOB.

22. Mpwv 06CyXAeHUN Ha NeperoBopax CorNaLleHnN C roCyaapCcTBaMmU TEPPUTOPUATIBHOI opUC-
AVKUMY, KOTOpble COAep»KaT HOPMbI, 3aTparnBaioLiMe NpaBoBON CTaTyC U IOPUCANKLMIO B
oTHoweHnn YBOK 1 nx nepcoHana:

a) pPACcCMOTPEHVE BO3AENCTBUS COrMALLEHNIN Ha COO/OAeHE HALMOHANbHbIX 3aKOHOB 1
NOCTaHOBNEHUIA;

b) paccmoTpeHvie Bonpoca o PUCANKLMN 1 UMMYH/TETaX ANiA onpedeneHns Hapsexa-
wen chepbl OXBaTa 1 COOTBETCTBYIOLIMNX FPaxAaHCKMX, YrONOBHbIX U aAMUHNCTPATUB-
HbIX CPeACTB MPAaBOBOW 3alUTbl B CBA3M C HEHAANEXalLMM NoBeeHeM Ana obecneye-
HWA oTBeTCTBeHHOCTN YBOK 1 nx nepcoHana.

23. COoTpyAHMNYECTBO CO CNEeACTBEHHbIMM WIN perflaMeHTauVOHHbIMU OpraHamy rocyfapcTB
TeppuUTopranbHON PUCANKLMM U TOCYAAPCTB NPOUNCXOXKAEHMS, B 3aBUCMMOCTH OT 06CTOA-
TeJIbCTB, B BOMPOCAX, Bbi3blBaloLLmx 06LLyio 03a604eHHOCTb B oTHOLWeHUN YBOK.

B. lNepepnoBble npakTnyeckne meToabl ANA rocyaapcTs
TeppuTOopranbHON LPUCANKLIN

Llenb cnepytownx nepefoBbiX MpPakTUYeCKUX METOAOB 3aK/ioyaeTcs B ob6ecneyeHny opueH-
TUPOB ANsl FOCYHAPCTB TEPPUTOPUANIBHON IOPUCANKLMMN B chepe perynnpoBaHns BOEHHBIX U
oxpaHHbIx ycnyr YBOK 1 ux nepcoHana Ha ux tepputopun. locyaapctsam TeppuUtopuanbHon
IOPUCANKLUN CeflyeT MPOBOANTb OLIEHKY TOFO, ABMAIOTCA X X BHYTPEHHME NPABOBbIE PAMKU
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afeKBaTHbIMU ANA obecrneyeHns Toro, Ytobbl noBegeHvie YBOK v 1x nepcoHana cornacoBblBa-
NOCb C COOTBETCTBYIOLMM HaLMOHaNbHbIM 3aKOHOAATENIbCTBOM, MEXAYHAPOAHbBIM r'yMaHuTap-
HbIM MPaBOM M CTaHZapTaMun B 0611acTy NpaB YesioBeKa, Uiy Toro, He0BXOAUMO NN YCTaHOBUTb
LONOJTHUTENbHbIE NPoLeAypbl ANA pernameHTaumm geatensHoctn YBOK.

Mpu3HaBas ocobble NpPobnemMbl, C KOTOPbIMY CTaJIKMBAKOTCA rOCYyAapcTBa TepPUTOPMANbHON
IOPUCAMKLMM B MEPUOL BOOPYKEHHOTO KOHGNNKTA, rOCyapcTBa TEPPUTOPUASIBHON IOPUCANK-
Luy MOTyT MPUHUMaTb MHGOPMaLMIo, MPeACTaBAAeMYI0 roCyAapCTBOM-KOHTPAareHTOM 1 Kacato-
Lytoca cnocobHocTy Ton unu nHo YBOK ocyLecTBnATL CBOIO A€ATENBHOCTb B COOTBETCTBUM C
MeXAyHapOoAHbIM r'yMaH/UTapHbIM MPaBoOM, CTaHAapTaMy B 0611acT NpaB YesioBeKa 1 peneBaHT-
HbIMW NepPefoBbIMY NMPAKTUUYECKUMUN METOAAMMN.

B atom cmbicne nepenosble NMpakTnyeckne MeToabl ANnA rocyaapcrtse TeppMTopmaanon ropuc-
ONKUNX BKNTIOYaoT B cebn aegyulee.

I. Onpepnenenve ycnyr

24. OnpepeneHne Toro, Kakue yciyr MoryT Uiv He MoryT 6biTb okasaHbl YBOK unu nx nep-
COHAJIOM Ha TEPPUTOPUM FOCY[aPCTB TEPPUTOPUATILHON PUCAMKLMM; NPV OnpeaeneHnm
TOro, Kakume ycsyr He MoryT GbiTb OKa3aHbl, FoCyfapcTBa TEPPUTOPUANbHON PUCANKLIAN
YUMTBIBAIOT Takne daKTopbl, Kak OyAeT nv Ta v UHasA ycyra NPUBOANTD K HEMOCPEACTBEH-
HOMY BOBNeYeHuio nepcoHana YBOK B 6oeBbie AencTBuA.

Il. PaspeleHne Ha OKa3aHNe BOEHHbIX 1 OXPaHHbIX yCnyr
25. TpeboBaHue o Tom, 4to YBOK gomKHbI NonyyaTb paspeLleHrie Ha OKa3aHe BOEHHbIX 1 OX-
PaHHbIX YCNYr Ha UX TePPUTOPUN («paspeLLeHmne»), B TOM YnCie NOCPeACTBOM yCTaHOBIe-
HYA TpeboBaHMA:
a) o Tom, yTo6bl YBOK monyyanv onepatvBHYIO NNLEH3UIO, AeACTBUTENIbHYIO B TeYeHue
OrpaHMyYeHHOro 1 BO306HOBIAEMOro NeproAa BpeMeHu («KoprnopaTuBHasa onepaTumBs-
HadA NMLEH3MA») UM B OTHOLIEHUWN CReumanbHbIX YCiyr («cneuunanbHaa onepaTvBHaA
NNLEH3UAY), NPY COBNMIOAEHNN KAUeCTBEHHbIX KPUTEPUEB, N3NOMEHHDBIX B MONTOMKEHUAX,
KacaloLmnxcs nepefoBbix NPaKTUYecknx metonos 31—38; n/nnu
b) o TOM, UTO6BI HU3MUECKME NMLIA PErMCTPUPOBANCH 1 MOTYYaIN NNLIEH3MIO HA OKa3aHue
BOEHHbBIX UM OXPaHHbIX ycnyr oT umeHn YBOK.

111. Mpoueaypa, Kacarowanca paspelweHnin
26. Ha3zHaueHue LeHTpanbHOro opraHa, KOMNETEHTHOTO BblAaBaThb Pa3peLleHus.

27. BblgeneHune Haanexallmx pecypcoB 1 MOArOTOBIEHHOIO NepcoHana Aa 06paboTKM 3adABOK
Ha Bblauy pa3peLleHnin HapIeXallyM 1 CBOEBPEMEHHBIM 06Pa30M.

28. OueHKa npw pelleHn Bomnpoca O ToM, CJIeyeT Jiv BbiAaBaTb pa3pelleHrie, CNocoOHOCTM
YBOK ocyLecTBAATb CBOKO AeATENIbHOCTb COrMacHO COOTBETCTBYIOLEMY HaLMOHaNbHOMY
3aKOHOAATeNIbCTBY, MEXAYHAPOAHOMY ryMaHUTapHOMY MpaBy U MeXAYHApPOAHbIM CTaHAAP-
TaM B 0611aCTy NpaB YenoBeKa C YYETOM HEOTbEMIIEMOTO PUCKA, COMPAXKEHHOTO C OKa3blBa-
€MbIMU YCIyramu, Hanpumep, NOCPefCTBOM:

a) nonyyeHuna nHGopmaLmm, KacaroLlenca oCHOBHbIX ycnyr, Kotopble YUBOK oka3biBana B
NpOoLLIOM;

b) nonyyeHua pekomeHaauUmi oT KNMeHToB, KoTopbiM YUBOK paHee okasblBana ycnyru, uau
OT K/IMEHTOB B rOCyfapCTBe TEPPUTOPUANBHOW IOPUCANKLNN;

C) nonyvyeHua nHdopmaumu, KacarwoLlenca cTpykTypbl co6cteeHHocT YBOK, n npoBsege-
HVA NPOBEPKM AaHHbIX No YBOK 1 e€ nepcoHany, ¢ y4ETOM OTHOLLEHMI € CybnofpaaYr-
KaMu, AOYEPHMMN KOPMOPaUUAMA U NPeANnPUATUAMU, Y NOSTyYeHNA nHGopmaLmmn ot
rocyfapcTBa-KOHTpareHTa no 3TM BONpPoOCcaMm.
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29.

ObecneyeHmne TPaHCMAPEHTHOCTM B OTHOLLIEHMM pa3peLlueHunil. COOTBETCTBYIOLIME MEXaHM3-

Mbl MOTYT BKJIlOUaTh B ceba:

a) ny6nmyHoe pacKkpbiTMe NpaBuw 1 NpoLeayp, KacaloLmnxca pas3peLleHuin;

b) ny6nuuHoe packpbiTue obLueli MHbOpPMaLUK O BbIAAHHbBIX Pa3peLleHnsX, B TOM Ynciie o
Ha3BaHMM NonyumBLIKX pa3peLleHns YBOK 1 o KonuuecTse nx COTPYAHWKOB, B Cllyyae
HeobXoAMMOCTY, OTPEAKTPOBAHHON C YYeTOM TPeboBaHUIA, KacaloLWUXCA HaLUOHasb-
HoV 6€30MacHOCTY, HEMPUKOCHOBEHHOCTM YaCTHOW M3HN Y1 KOMMEPYECKOW TalHbI;

c) ny6nukauuio 0630pa CBOAOK O MPOUCLLIECTBUAX WM Xanob 1 CaHKUWWA, NPUHATLIX B
cJlyyae ycTaHoBMeHMA paKTa CoBEpPLUEHUNA HapyLleHWs, B Cilyyae HeobXoAUMOoCTH, OT-
peaakTMpPOBaHHOIO C yueToM TpeboBaHMIA, KacaloLWMXCA HaLMOHalbHOM 6e30nacHoCTY,
HEMNPUKOCHOBEHHOCTN YaCTHOW »KWU3HU 1 KOMMEPYECKOW TalHbl;

d) Hap30p Co CTOPOHBI Map/laMEeHTCKNX OPraHOB, B TOM UYMCIIe MOCPEACTBOM NPefCTaBIeHUs
TaKUM OpraHam eXXerogHbiX AOKIAA0B UM YBEAOMIIEHMIN O KOHKPETHbIX KOHTPAKTaX;

€) nybnvKauuio U nocnefoBaTeNbHOE NPUMEHEHNE CNPABEANNBON Y HEAUCKPUMUHALN-
OHHO LWKasbl C6OPOB 3a BblAauy pa3peLueHuii.

IV. Kputepun B OTHOLIEHUM Bblaun paspelieHmns

30.

31.

32.
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ObecneyeHue Toro, Yytobbl YUBOK ynoBnetBopsAny onpeaeneHHbIM KaueCTBEHHbIM KpuTe-
puAaMm, MMeloLLM OTHOLEHME K yBaxkeHUo YBOK 1 eé nepcoHanom COOTBETCTBYIOLLErO 3a-
KOHOAATeNIbCTBA, MEXAYHAaPOAHOIO ryMaHWTapHOro npasa 1 CTaHAapToB B 061acTy npas
YyenoBeKa, B TOM YMCsie KPUTEPUAM, U3NIOKEHHDBIM HIXe.

TpeboBaHue, cornacHo Kotopomy nosegeHve UBOK unu nobon YBOK cybrnoapaguvka
JOJI)KHO COFNIacoBbIBATbCA C COOTBETCTBYIOLUM HaLYIOHaNIbHbIM 3aKOHOAATENIbCTBOM, MEX-
ZOYHapOAHbIM FYMaHUTapHbIM MPABOM 1 MEXAYHapOAHbIMY CTaHAApTamy B 06nactu npas
YenoBeKa, YTo BKJIIOYAET B cebA obecneyeHue Toro, YTobbi:

a) YBOK yBemomnsna BblAaOLWMIA pa3peLIEHNE OPraH O Nepefaye Ha Cybnoapag BOEHHbIX
1 OXPaHHbIX YCyT;

b) YBOK morna npogemoHCTpUpOBaTh, YTo €€ cybnoapaauvki cobniogaoT TpeboBaHus,
3KBVBaNeHTHble TpeboBaHNAM B oTHolweHUn YBOK, KoTopas nepBoHayasnibHO nosyyunia
pa3speLleHie OT rocyaapcTBa TEPPUTOPUANIBHON I0PUCANKLNN;

C) cybnogpsaunK UMen paspeLueHue;

d) YBOK, nepBoHauyanbHO NOJyYmMBLUIAA pa3peLleHre, Hecna OTBETCTBEHHOCTb, B CJTyYae He-
06xoaMMOoCTY 1 B paMKax MPUMEHMMOrO NpaBa, 3a MoBeAeHVe CBOVX CybnoapaaumKoB.

YuéT, no BO3MOXKHOCTY, Npolunioro noeegeHus YBOK 1 eé nepcoHana, uto BKJOUaeT B cebs

yCTaHoBJIeHue Toro, 4to YBOK:

a) onpeaenéHHo He Obina 3aMeLlaHa B CEPbE3HOM MPECTyNeHNY (BKTloYas OpraHi30BaH-
HYI0 MPECTYNHOCTb, HACUJIbCTBEHHbIE MPECTYMNJIEHNA, CEKCYallbHble NMPaBOHAPYLUEHNA,
HapyLIeHMA MeXXAYHapPOAHOro FyMaHUTapHOro NpaBa, B3ATOYHNYECTBO 1 KOPPYMLMIO) 1
yto, ecniv YBOK mnu eé nepcoHan 6binm NpryacTHbl K HE3aKOHHOMY MOBELEHMI0 B MPO-
LIIOM, OHA Haanexalym obpa3om ycTpaHuia NOCefCTBMA Takoro NoBeAeHns, B TOM
yncne nocpeactTsom 3dbeKTUBHOIO COTPyAHMYECTBa € 0dMLNANbHBIMI BRACTAMM, MPU-
HATWA JUCUMIIMHAPHBIX MEP B OTHOLLEHWW BUHOBHBIX U, KOTZa 3TO YMECTHO 1 coracy-
€TCA C BbIBOJAMV/ O COBEPLUEHUMN NMPOTUBONPABHOrO AeAHNA, NPEfOCTABEHNA MLAM,
nocTpagaBLIVM B pe3ysibTaTe NX MOBEAEHUS, COOTBETCTBYIOLLETO BO3MELLEHMS;

b) nposena BcecTopoHHee paccnefoBaHMe B paMmkaxX NPYMEHMMOrO NpaBa Aj1a AoCToBep-
HOFO YCTaHOBJIEHVA TOTO, YTO €& COTPYAHUK, OCOBEHHO COTPYAHWK, KOTOPbIN JOMKEH
HOCUTb OpY>Ke NpW BbINOMHEHNN CBOUX 06A3aHHOCTE, He Oblf 3aMelliaH B CePbE3HbIX
NPeCcTYNIeHUAX UIx He Obif YBOJEH B ANCUMMIVIHAPHOM MOPAAKE U3 PALOB BOOPYKEH-
HbIX CWJT UNN C 6e30MacHOCTY;

C) He 6bina paHee NMLIEHa ONepPaTVBHON NMLIEH3UN 33 HeHaanexalee nosegeHne YBOK
1nn e€ nepcoHana.



33.

34.

35.

MpuHATME BO BHUMaHNe pUHAHCOBOIO 1 SKOHOMMUYECKoro nonoxeHua YBOK, B Tom umcne
06A3aTenbCTB, KOTOPbIE MOTYT ANA HEE BO3HUKHYTb.

[puHATME BO BHMMaHWe TOro, NPaBuibHO 1 cBoeBpeMeHHO nn YBOK BepéTt Kagposyio U
VIMYLLIECTBEHHYIO OTYETHOCTb, OCOOEHHO B OTHOLLUEHUUN OPYXMA U GOenprnacoB, KOTOPYHO
MOHO NMPOBEPUTb MO TPEGOBaHNIO rOCYAAPCTBA TEPPUTOPUASIBHON IOPUCANKLN U APYTX
COOTBETCTBYIOLMX BNACTEN.

[puHATE BO BHUMaHWe Toro, 4To nepcoHan YBOK npoluén JocTaTouHyio NOAroTOBKY, Kak
[0 pa3BepTbiBaHWA, TaK 1 Ha TeKylleil OCHOBe, MO BOMPOCaM COOTBETCTBYIOLLErO HaLMO-
HaJIbHOTO 3aKOHOAATENbCTBA, MEXAYHAaPOAHOIO YMaHMUTAapHOrO NpaBa U CTaHAAPTOB B 06-
NacTV NpaB YesIOBEKA; 1 YCTAaHOB/EHME Lienel Ana cofelicTBrA obecneyeHnto einHoobpa-
3UA 1 CTaHAAPTU3aLUN TPeO6OBaHNI B OTHOLLIEHUN yYebHO NOAroTOBKW. Takasi MOArOTOBKa
Morna 6bl BK/toYaTb B ceba obLime 1 yunTbiBaoLme KOHKPETHbIE 3a4aun U KOHTEKCT TeMbI,
YTO6bI NEepcoHan Bbbin roToB K paboTe Mo KOHKPETHOMY KOHTPAKTY U B KOHKPETHbIX YCIOBU-
AX, Hanpumep:

a) npaBwna NPUMEHEHUS CUJTbl 1 OTHECTPENbHOTO OPYXNs;

b) mexgyHapogHoe rymaHWTapHOe NpaBo 1 CTaHAAPTbI B 06/1aCTU NPaB YeNoBeKa;

C) pPenurmosHble, FreHAEPHbIE 1 KyNbTYPHbIE BOMPOChI 1 yBaXKeHE MECTHOTO HaceNeHus;
d) pa3bop kanob;

e) Mmepbl No 6opbbe co B3ATOUHMUECTBOM, KOPPYNLME 1 APYrMMU NPECTYMNIEHUAMM.

[ocypapcTBa TeppuTOpManbHON OPUCONKUMM NOCTOAHHO MPOBOAAT NepeoLeHKY YPOBHA
KagpoBoOW MOArOTOBKM MOCPEeACTBOM, B YaCTHOCTU, TPEOOBaHUA O PerynsapHOM npencTaB-
nexum YBOK oTyeTHOCTMN.

36. OTKas B Bblgaye pa3pelueHna YBOK, opyxre KOTopoii 6biio Noy4YeHo He3aKoOHHO MW Npu-

37.

38.

39.

MEeHeHNe KOTOPOro 3anpelaeTca MexxayHapoaHbIM MpaBoOM.

lpuHATE BO BHMMaHVe BHYTPEHHEN opraHn3aumm 1 nonoxeHun YBOK, Hanpumep:

a) CylecTBOBaHME 1 NPOBEeAEHNE B XN3Hb NOJIMTUKN B OTHOLLEHMN MEXAYHAaPOAHOrO ry-
MaHWUTapHOro NpaBa U CTaHAAPTOB B 06/1aCTU NpaB YeNoBeKa, 0COOEHHO B OTHOLLEHUN
NPYMEHEHWA CUMbI 1 OTHECTPENBbHOIO OPYXKA, a Tak»Ke NoNNTUKK No 6opbbe co B3ATOU-
HWUYeCTBOM 1 Koppynumewn;

b) Hannume KOHTPOMbHBIX Y HaA30PHbIX MEXaHM3MOB, a TakXKe MeXaHV3MOB BHYTPEHHel
NoAOTYETHOCTM, HanpumMep:

i. BHYTpeHHVe ciefiCTBEHHbIE 1 AUCLMMIIVIHAPHbIE NMpoLeaypbl B CllyYae COObOLIeHNI
0 npeanosaraeMbix MPOCTYMNKaxX CO CTOPOHbI MEPCOHaNa;

ii. MexaHu3mbl, MO3BOAAKOLWMNE NMLAM, MOCTPaaaBWwmm oT nosefeHnsa YBOK, nogaBatb
»ano6bl, BKNoYasa Kak MeXaHM3Mbl TPETENCKOTO PacCMOTPEHNA Kanob, Tak 1 npo-
Leaypbl 3aL1Tbl MTHPOPMATOPOB;

iii. perynAapHoe npegcraBneHne SOKNAAOB O BbIMOMHEHUWN 3afaHWUA U/UAW CBOAOK O
KOHKPETHbIX MPOUNCLIECTBUAX;

iv. Tpe6oBaHue, yTobbl NnepcoHan YBOK 1 nepcoHan eé cybnofpsaaumkoB coobuian o
No6bIX NPOCTYNKax pykoBoAcTBy YBOK vnm KoMNeTeHTHOMY opraHy.

TpeboBaHue 06 yBaxeHnn YBOK nHTepecoB cBoOero nepcoHana.
YueT npu paccMoTpeHnn BOMpoca O TOM, BblgaBaTb /N NNLEH3UIO NN PEFUCTPUPOBATD S

TO UNK YHOe GU3MYECKOe NIMLO, NEPEAOBbIX NPAKTMYECKMX MeToaoB 32 (npolusioe noeege-
Hue) n 35 (yuebHas NoaroToBKa).
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V. YcnoBus, Kacaouwmeca pa3pewieHnna

40.

41.

42.

BKntoueHne B KOHTPaKTbl MONIOXKEHUI Ana obecrneyeHna Toro, Yytobbl nosegeHve YBOK u

eé rnepcoHasna Bcerga CoriacoBblBasioCb C COOTBETCTBYIOLMM HALMOHAMNbHbIM 3akoHOMa-

TEeJIbCTBOM, MeXAYHapPOAHbIM r'yMaHUTapHbIM MPaBOM U MEXAYHaPOAHbIMM CTaHAAPTamMu B

obnacTv npaB YenoBeka. PaspelueHue BKIOYaET B ceb4, B Cllyyae HEOOXOANMOCTU, MOSTOKe-

HUA, Tpebylowme, 4tobbl YBOK 1 eé nepcoHan yaoBneTBOPANIM KaueCTBEHHBIM KpUTEPUAM,

YMOMAHYTbIM BbilLe B KaueCTBe KpUTEPUEB 1A BblAaumn obLmMx u/unm cneuuasbHbiX onepa-

TUBHbIX IMLIEH3UIA, U KacatoLmeca:

a) MpoLsioro noBeaeHnA (nepefoBon NpakTNYeCcKun metog 32);

b) ¢urHaHCOBOro 1 3KOHOMMYECKOTrO NONOXKEeHUS (MepeaoBOIN NPaKTUYeCKNii metog 33);

C) OTYETHOCTW MO Kagpam 1 MMYLLEeCTBY (MepeaoBOM NPakTUYeCcKnin MeTog 34);

d) nmoaroToBKM KapgpoB (NepenoBol NpakTUyecknini MmeTod 35);

€) 3aKOHHbIX 3aKyMnKOK (nepeaoBow NpakTnYeckmin Metog, 36);

f) BHyTpeHHel opraHu3auuu, pernameHTauuy 1 NoJOTYETHOCTM (MepesoBON MpaKTuye-
cKkui metop 37);

g) Gnarononyuyusa nepcoHana (nepefaoBoii MpakTUYeckuii Metog 38).

TpeboBaHune o Tom, Ytobbl YBOK pomkHa npepocTaBnATb 3asor, KOTOpbI 6yaer KoHou-
CKOBbIBATbCA B CilyYae HEHaANEXaLUEero NoBeAeHVs U HecobnoaeHNA NONOXKEHWNIA Pa3-
peLueHus, npu ycnosuu, 4to YBOK 6bina peanbHO NpefocTaBsieHa BOSMOXXHOCTb OCMOPUTb
YTBEPXKAEHUA W YCTPaHUTb MPO6AeMbI.

OnpepeneHve Npu Bblgaye cneLmanbHON onepaTMBHOM IMLEH3UN MAaKCUMANbHOIO Yncia
cotpynHukoB YBOK 1 earHuL o6opynoBaHus, KOTOpoe HEOOX0ANMO Afsi OKa3aHWA YChyr.

VI. MpaBwuna, Kacawouwmeca okasauua ycnyr YBOK n nx nepconanom

43.

44,

45.
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ObecneyeHmne HanMuMa COOTBETCTBYIOLLMX NPaBU MO NMPUMEHEHUIO CUJTbl 1 OTHECTPENbHO-

ro opyxua YBOK n nx nepcoHanom, Hanprumep:

a) MpPUMEHEHMEe CUMbl NN OFHECTPENIbHOTO OPYXKUA NWLLL B CllyYae HeobxoaMmol camo-
060POHbI UMK 33Tl TPETLYX NNLL;

b) HemepneHHoe UHGOPMUPOBAHME KOMMETEHTHBIX BIACTEN 1 COTPYAHUYECTBO C HAMU B
cny4yae NPUMEHEHMA CUMbl Y OFTHECTPENIBHOTO OPYXKMA.

ObecneyeHmne HaIMUMA COOTBETCTBYIOLMX MPaBuA BRageHnsa opyxmem YBOK 1 ux nepcoHa-

JIOM, Hanpumep:

a) orpaHuyeHve BULOB 1 KOMMYECTBA edVHULL OpyXKA 1 6oenpunacos, KOTopble Ta Uau
nHasa YBOK MOXeT MMNopTUPOBaTh, UMETb U NPUOBPEeTaTh;

b) Tpeb6oBaHue o perncTpaunm opyKus, BKIoUas ero cepuiiHble HoMepa v Kanmop, u 6oe-
NpuUNacoB B KOMNETEHTHOM OpraHe BacTu;

c) Tpeb6oBaHue o ToMm, YTo nepcoHan YBOK pomkeH nonyyaTb paspeLueHre Ha HolleHne
OpY»KUA, KOTOPOE NpeabABNAETCA Mo TpeboBaHMIo;

d) orpaHuuyeHune yncna coTPYyAHNKOB, KOTOPbIM Pa3peLlaeTcss HOCUTb OpY»KUe B KOHKPET-
HOM KOHTEKCTE U PaOHE;

e) TpeboBaHMe O XpaHeHUW opyXxuA 1 6oenprnacos B 6€30MacHOM 1 3aLMLLEHHOM MO-
MELLEHUN, KOTAA COTPYAHUKM HEe HAXOAATCA MPU UCMOJTHEHUU OOMMKHOCTHBIX 06A3aHHO-
cTen;

f) TpeboBaHve o Tom, yto nepcoHan YBOK foMmKEH HOCUTb OPYXKME TOJIbKO NP NCMOJTHE-
HUWN CBOUX AOJIKHOCTHbIX 06A3aHHOCTEN;

g) KOHTPOJIb 3a COXPAaHEHUEM 1 JanbHENLWM NPUMEHEHEM OPYXKMA U 6oernprnacos no-
CJle 3aBeplUeHns NOCTaBAeHHOM 3afjauu, BKloYasa BO3BPaLlLeHUe B MYHKT Bblgaun v
ZPYrovi Haanexalmmn nopafokK caayum opyxus 1 6oenpunacos.

Tpe6OBaHI/Ie, €CJIN 3TO cornacyeTca c HeO06XOAUMOCTbIO 3aLKTbI 1 06ecneyeHmsa 6e3onacHo-
CTN KOHTUHIe€HTa MNCCAKX, O TOM UYTO COTPYAHUKN YBOK pgonxHbl nogaaBatbcA nepcoHanb-



HON nAeHTUdMKaLMKN, KOFAa OHU OCYLLECTBAAIOT LEATENbHOCTb B MOPAAKE BbINOMHEHUA

CBOVIX 003aHHOCTEN MO KOHTPAKTY. UAeHTUMKaLMOHHbIE 3HaKW:

a) [OMKHbI ObITb BUAHBI HA PAaCCTOAHMM, KOTAa 3TO MO3BOJAT NOCTABMEHHbIE 3aaun 1
KOHTEKCT, Unu 6biTb B GopmMe He noanexallero nepeaade yooCTOBEPEHMUS NNUYHOCTY,
NnpeabsaBIAeMoro no TpeboBaHmio;

b) pomKkHbI NO3BONATL MPOBOANTE YETKOE pasnuuve mexay nepcoHanom YBOK u npep-
CTaBUTENIAMU FOCYAAPCTBEHHbIX OPraHOB B rocyAapcTBe, rae YBOK dbyHKLMOHMpPYET.

37O e JOSIKHO NPUMEHATLCA KO BCEM TPAHCMOPTHbIM CPeACcTBaM, ncnosbsyembim YBOK.

VII. KoHTponb 3a co6niofeHnem n o6ecneyeHne NoJOTYETHOCTI
46. KoHTponb 3a cobniogeHnem yCnoBuiA pa3peLleHnsi, B YaCTHOCTU:

a) COo3faHMe UK Ha3HayeHne obecreyeHHOro HagexallyMm pecypcamm KOHTPOSIbHOFO
opraHa;

b) obecneueHune Toro, UTo6bI rPaxkAaHCcKoe HaceneHve 6110 NHGOPMMPOBAHO O NpPaBUIax
noBefeHus, KoTopble AomKkHbI cobntogath YBOK, a Takke 0 cyLlecTBYOLWMX MEXaHM3MaX
nopayuu *anoob;

C) TpeboBaHVe O TOM, YTO MECTHbIE BNIaCTX JOJMKHbI COOOLIATh O HEHAAIeXallem rnoeege-
Hun YBOK nnu nx nepcoHana;

d) paccnepgoBaHue COOOLEHUI O HAPYLLUEHUAX.

47. MNMpepocTasneHne YBOK peanbHOM BO3MOXHOCTY OTpearnpoBaTb Ha YTBEPXKAEHMA O TOM,
YTO OHU GYHKLMOHUPOBaNM 63 pas3peLleHms UK B HapyLLUEHME ero YCII0BUN.

48. TNprHATUE afMUHUCTPATUBHBIX MeP, €CIN YCTaHOBJIEHO, YTO Ta Unn nHaa YBOK dyHKLMOHN-
poBana 6e3 pa3peLleHns UK B HAPYLLIEHWE ETO YCIIOBUIA; TAKWE MEPbI MOTYT BKIOUaTb B Ce61:
a) OT3blB AW NPUOCTAaHOBMIEHNE AENCTBMA pa3pelleHns unm ysegomneHne YBOK o Tom,

YTO OAiHa U3 3TUX Mep MOCNeAyeT, ec/iv B TeYeHne YCTaHOBNEHHOrO Nepuoga BpeMeHu
He 6yayT MPUHATbLI MEPbI MO UCMIPABAEHNIO NMONOXKEHWS;

b) oTcTpaHeHWe oT BbINONHEHNA JOMIKHOCTHBIX 06A3aHHOCTE KOHKPETHbIX COTPYAHUKOB
YBOK nog cTpaxom Haka3aHuA B BMAe OT3biBa WKW NPMOCTAHOBNEHMA AENCTBUA pa3pe-
LeHMS;

C) 3anpeT Ha NOBTOPHYIO MoAady 3adABKM Ha Bblgayy paspeLleHns B OyayLuem nnm B Teye-
HWe yCTaHOBJIEHHOrO Nepunofa BpeMeHu;

d) KoHbwucKaums 3anora uny LeHHbIX bymar;

e) ¢UHaHCOBbIE CAHKLMN.

49. YcTaHOBJEHWE YrONIOBHOW IOPUCANKLUN B HALMOHANbHOM 3aKOHOAATENIbCTBE B OTHOLEHWM
NPecTynieHnn No MeXXAyHapoAHOMY MpPaBy 1 HaLMOHaNbHOMY 3aKOHOAATENbCTBY, COBEP-
WEHHbIX YBOK 1 nx nepcoHanom, 1, B YaCTHOCTM, PaCCMOTPEHUE Bomnpoca 06 yCcTaHOBIEHUN
KOPNOPaTVMBHOW YrONOBHOW OTBETCTBEHHOCTU 3a NpecTynseHus, coBepluéHHble YBOK, ¢
Yy4Y€TOM HaLMOHaNbHOWM NPaBOBOW CUCTEMbI FOCYAAPCTBa TEPPUTOPUASIBHON IOPUCANKLNN.

50. YcTaHOBNEHVE MEXaH3MOB HEYroJIOBHOM OTBETCTBEHHOCTM 3@ HEHadNexallee 1 He3akoH-
Hoe nosefeHne YBOK v eé nepcoHana, BKntoyas:
a) BBEAEHME FPaKJAHCKO-NPABOBOW OTBETCTBEHHOCTY;
b) TpeboBaHue B MHOM nopsAake, utTobbl YBOK unm nx KnueHTbl NpeaoCTaBAANMN BO3MeLLe-
HUWe TeMm, KTO MoCTpagan oT HeHaanexalyero nosegeHna YBOK n nx nepcoHana.

51. Mpw o6cyAeHNM Ha NeperoBopax CornalleHni C rocyaapcTBaMn-KOHTPareHTaMu, Kotopble
cofepaT HopMbl, 3aTpar1BatoLvie NPaBoOBOW CTaTyC N IOPUCANKLMIO B OTHOLWeHMY YBOK 1
1X NepcoHana:

a) paccMoOTpeHWe BO3AENCTBUA COralleHun Ha cobiogeHne HauoHanbHbIX 3aKOHOB 1
NOCTaHOBJIEHUI;
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b) paccmoTpeHve Bonpoca O IPUCANKLMN Y UMMYHWUTETaX ANiA onpedeneHns Hapsiexa-
wen chepbl 0xBaTa M COOTBETCTBYIOLIMX FPaAaHCKUX, YTONOBHbIX U aAMUHUCTPATUB-
HbIX CPefCTB MPaBOBON 3aLUMTbl B CBA3M C HEHafneXxalum NoBefeHnem B Lensax obe-
crneyeHus otBeTcTBeHHOCTM YBOK 1 nx nepcoHana.

52. COoTpyaHNYECTBO CO CNIEACTBEHHLIMM W pPEerflaMeHTaLUNOHHbIMMA OpraHamMy FOCyAapCTB-
KOHTPAreHTOB 1 rOCYyAapCTB MPOVNCXOXAEHVA MO BONPOCaM, Bbi3biBaloLMM 06Lyto 03a60-
YEHHOCTb B OTHOLWeHUn YBOK.

C. MepenoBble NnpakTnyecKne MeToabl AN rocyaapCcTs NPoucxoxaeHns

Llenb cnepytownx nepefoBbix NPakTUYeCKUX METOAOB 3aKiioyaeTca B obecneyeHny opueH-
TUPOB ANA FOCY[AaPCTB MPONCXOXAEHNA B chepe perynnpoBaHnA BOEHHbIX Y OXPaHHbIX yCiyr
YBOK n nx nepcoHana 3a pyb6exxom («akcnopt»). [pusHaeTcs, UTo Apyrue nepenoBble NpakTnye-
cKue meTofbl B chepe perynmpoBaHus, HaNnpuMep perynnpoBaHme CTaHgapToB Yepes nocpes-
CTBO TOProBbIX acCOLMaLiA U MeXAYHapOAHOro COTPYAHMYECTBA, TakxXKe OyayT obecrneunBatb
OpPUEHTUPBI B Mi1aHe pernameHTaumm YBOK; ogHaKo oHM Nogpo6HO He pacKpbiBalOTCA B JAHHOM
pasgene.

PykoBOACTBYACH 3TUM MOHVMaHMEM, FOCYAAPCTBA NMPOUCXOXKAEHNSA AOMXKHbI NPOBOANTb OLEHKY
TOrO, ABNIATCA NI X BHYTPEHHUE NPaBOBble paMKu, 6yAb TO LieHTpanbHble niv deaepanbHble,
afieKBaTHbIMY B MJlIaHE COAENCTBUSA YBAXKEHNIO COOTBETCTBYIOLLMX HOPM MEXAYHAPOAHOrO ry-
MaHWTapHOro Npaea 1 CTaHAAPTOB B 0651aCTN Mpae yenoBeka YBOK u vx nepcoHanom, 1 Toro
HeobXoAMMO /N C yYeTOM MaCLUTaboB 1 XapaKTepa MX HaLMOHaNbHbIX, YaCTHbIX, BOEHHBIX 1 OX-
paHHbIX NPEANPUATAI NPUHATNE AOMOMHUTENBbHBIX MEP AJIA MOOLWPEHNSA TaKOTO YBaXXEHUA U
pernameHTauumn geatenbHoct YBOK. MNpun paccmoTpeHmn cdepbl oxBaTa 1 XxapakTepa /iio6oro
NNLEH3NOHHOTO WY PErYATVBHOIO PEXUMA roCyfapCTBa NMPOMCXOXAEHUA JOSIKHbI 0C060
YUWTbIBATb PErYNATUBHBIE PEXNMbI COOTBETCTBYIOLNX FOCYAAPCTB-KOHTPAreHTOB 1 FOCYAapCTB
TepPUTOPVANIbHON IPUCANKLNY, C TEM YTO6bI CBECTU K MUHUMYMY BO3MOXKHOCTb MOSIHOTO WA
YaCTUYHOTO AY6AMPOBaAHMS PEXMUMOB U HALENUTb YCUNNA Ha 0611acTy, Bbi3blBatoLyie 0Cobyto
03a604eHHOCTb rOCYAaPCTB MPOVNCXOXKAEHUS.

B 3TOM cmbicnie nepeaoBble NPAKTUYECKME METOAbI AJ1A FOCYAAPCTB NPOUNCXOXKAEHUSA BKITIOUAOT
B cebs cnepyoulee.

I. OnpepeneHue ycnyr

53. OnpepeneHue Toro, Kakue yciyrn YBOK moryT unm He MOryT 6biTb SKCMOPTMPOBaHbI; MPpW
onpepesieHnn Toro, Kakme ycsiyrm He MoryT ObiTb SKCMOPTUPOBaHbI, roCyAapcTBa NPonC-
XOXAEHNA YUNTbIBAIOT Takune $paKTopbl, Kak OyAeT nu Ta Wiy MHaA KOHKPeTHaA ycnyra npu-
BOAWTb K HEMOCPEeACTBEHHOMY BOBleUeHuo nepcoHana YBOK B 60eBble gencraus.

Il. CospaHme paspewmnTenbHON CMCTEMbI

54. PaccmoTpeHve BONMPOCOB CO3AaHVA Pa3peLLnTeNIbHON CUCTEMbI B OTHOLLEHNM OKa3aHWA BO-
€HHbIX N OXPaHHbIX YCIyr 3a py6eXKoM C MOMOLLbIO Haf/1exallx CPpeacTs, Taknx Kak BBe-
AeHve TpeboBaHUA 06 onepaTVBHOW NMLIEH3UM, AEACTBYIOLLEN B TeYeHVe OrPaHNYeHHOrO
1 BO30OHOBNAEMOro nepriofa BpeMeHu («kopropaTuBHaa onepaTuBHaA JNLEH3MA»), ANA
cneymnanbHbIX yonyr («cneupanbHas onepaTtvBHAaA NNLEH3UAY»), WU C MOMOLLbIO APYrmMX
dopMm paspelueHuns («<IKCMOPTHOE paspelleHre»). Ecnm Takaa paspeluntesnibHas cuctema
6yAeT co3faHa, TO Ha Hee MOryT PacmpOCTPaHATbCA MepefoBble MpakTMYeckne MeTonbl
57—67, B KOTOPbIX ONpefensATca NPoLeaypbl, KaYeCTBEHHbIE KPUTEPUN 1 YCITOBUA.

55. ObecneyeHne HanMumA Hagnexalwmx npaBui B OTHOLIEHUM MOJOTYETHOCTHU, SKCNopTa 1
BO3BpaTa opyxusa n 6oenpunacos YBOK.
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56.

57.

58.

59.

V.

60.

61.

62.

CornacoBaHue paspeLlmnTesnibHbIX CUCTEM W PELUEeHWIA C KX aHanoramMmn B LpYrux rocyaap-
CTBaX U YYET pervioHasibHbIX MOLXOAO0B, KAaCAIOLLMXCA Pa3peLnTenbHbIX CUCTEM.

Mpoueaypa, Kacawouwasca paspeLwieHni

OueHka cnocobHoctn YBOK ocylecTBnATb AeATENbHOCTb COMAaCHO COOTBETCTBYHOLIVM

HOPMaM HaLMOHaJIbHOTO 3aKOHOAATENbCTBA, MEXAYHAPOAHOIO ryMaHWTapHOro nmpaBa U

MeXAyHapOoAHbIM CTaHJapTaM B 0611acTi NpaB YenoBeKa C Y4ETOM HEOTbEMSIEMOIO PUCKa,

COMPAXEHHOTO C OKa3blBaEMbIMU YCyramu, Hanpumep, NOCPEACTBOM:

a) nonyyeHua nHGopmaLmm, KacaroLenca oCHOBHbIX ycnyr, KoTopble YBOK okasbiBana B
npoLuiom;

b) nonyyeHua pekomeHZaumi oT KNMeHToB, KoTopbiM YBOK paHee okasbiBana aHanoruny-
Hble YCJIyr1, WX OT KJIMEHTOB B rOCYAapPCTBE TEPPUTOPUAITIbHON I0PUCANKLUN;

C) nonyvyeHue MHdopMaumy, KacatoLenca cTpyKTypbl co6ctBeHHocT UBOK, n npoBege-
HUA NpoBepKx AaHHbIX No YBOK n eé nepcoHana, C y4ETOM OTHOLLEHWI C e€ cybnoapaa-
YrKaMu, AOYEPHMMM KOPMOPaLMAMA 1 NPeanpUATUAMNA.

BblgeneHune Hagnexalyx pecypcoB 1 KBanndULMPOBAHHbLIX COTPYAHUKOB ANA Hagsexa-
el 1 CBOEBPEMEHHON Bblaun pPa3peLLeHNiA.

ObecneyeHne TPAHCMAPEHTHOCT B OTHOLIEHNN pa3peLwmnTenbHol npouenypbl. CooTBeT-

CTBYIOLLE MEXaHV3Mbl MOTYT BKJIlOUaTb B Ce0S:

a) nybnMyHoe pacKpbITrie MPaBui 1 NpoLeayp BblAaun pas3peLleHui;

b) ny6nuuHoe packpbiTvie obwein MHGOPMaLIMM O KOHKPETHBIX pa3pelleHnsx, B cilyyae
Heo6X0AMMOCTU, OTPEAAKTUPOBAHHOW C YUETOM TPe6OBaAHMI, KACAKOLMNXCA HALMOHASTb-
HoVi 6€30MacHOCTY, HEMPUKOCHOBEHHOCTM YaCTHOW XMN3HN Y KOMMEPYECKOW TallHbI;

C) Haf30p CO CTOPOHbI MAPIAMEHTCKUX OPraHOB, B TOM YMC/le MOCPELCTBOM NpeaCcTaBneHus
TaKMM OpraHam eX<erofiHbIX JOKNaZoB MIIN YBEAOMIIEHNI O KOHKPETHbBIX KOHTPaKTax;

d) ny6nuKauwmio n NPUMEHEHVE CNPABELJIMBOIA Y HEAUCKPUMUHALVIOHHOW LKasibl COOpPOB.

KpuTtepum B oOTHOLIEHUN Bbiga4yun paspelleHns

YuéT npownoro noeefeHns YBOK n eé mepcoHana, Yto BK/OYAET B Cebs yCTaHOBNEHME

Toro, uto YBOK:

a) onpepenéHHo He 6bina 3amelLlaHa B CEPbE3HOM MpecTynneHnu (BKTloYasa opraHn30BaH-
HYIO MPECTYNHOCTb, HACUJIbCTBEHHbIE MPECTYNJIEHNA, CEKCyaslbHble NPaBOHAPYLUEHNUS,
HapyLlleHMA MeXXAYHapOAHOro ryMaHNTapHOro npaBa, B3ATOYHMYECTBO N KOPPYNLNIO)
1 yto, ecnn YBOK u eé nepcoHan 6biiv NpryacTHbl K HE3aKOHHOMY MOBEAEHUIO B MPO-
LISIOM, OHA Hagsexallym o6pasom ycTpaHuia NoC/IeACTBMA Takoro NoBeAeHns, B TOM
yncne nocpencTsom 3GpPeKTUBHOrO COTPYAHNYECTBA C OdULMaNbHBIMU BAACTAMU, NPU-
HATUA AUCUUNINHAPHbIX MEP B OTHOLLEHMW BUHOBHbIX U, KOrAa 3TO YMeCTHO U cornacy-
€TCA C BblIBOJaMM O COBEpPLUEHNW NPOTUBONPABHbIX AEAHUN, MPeAOCTaBAEHUA MLAM,
NnocTpajaBLUVM B pe3ysibTaTe NX MOBeAeHUsA, COOTBETCTBYIOLLErO BO3MELLEHMS;

b) npoBena BcecTopoHHee paccnefoBaHMe B paMmkax NPYUMEHMMOrO NpaBa Aa oCToBep-
HOrO YCTaHOBJIEHWA TOTO, YTO eé COTPYAHUK, OCOBEHHO COTPYAHWK, KOTOPbIN JOMKEH
HOCUTb OpY>Ie MpW BbINOMHEHNN CBOMX 06A3aHHOCTEN, He bl 3aMelliaH B CePbE3HbIX
NPeCTYNIEHUAX WY He ObiN YBOJIEH B ANCUMMIVIHAPHOM MOPAAKE U3 pALOB BOOPY>KEH-
HbIX CUN UK cun 6e30MacHOCTY;

C) He 6bina paHee NvieHa pa3peLUeHys 3a HeHaanexalle nosegeHne YBOK nnum e€ nepcoHana.

MpuHsTNE BO BHUMaHNe GUHAHCOBOIO U SKOHOMMUYECKoro nosioxeHusa YBOK, B Tom umcne
06A3aTeNbCTB, KOTOPbIE MOTYT A/l HEE BO3HUKHYTb.

lMprHATME BO BHUMaHMe TOro, MpaBuabHO N1 U cBoeBpemeHHO v YBOK BeaéT KagpoByto
MMYLLIECTBEHHYIO OTYETHOCTb, OCOOEHHO B OTHOLLEHUWN OPYXMA U Hoenprnacos, KOTOPYHO
MOXHO NPOBEPUTb MO TPeBOBaHNIO KOMMETEHTHbIX BIACTEN.
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63.

64.

65.

66.

[puHATME BO BHUMaHWe Toro, 4To nepcoHan YBOK npoluén JocTaTouHyio NOArOTOBKY, Kak
[0 pa3BepTbiBaHWA, Tak 1 Ha TeKyLlel OCHOBe, MO BOMPOCaM COOTBETCTBYIOLLErO HaLMO-
HaJIbHOrO 3aKOHOAATENbCTBA, MEXAYHAaPOAHOrO rYMaHMUTapHOro NpaBa U CTaHAAPTOB B 06-
NacTn NpaB YesIOBEKA; U YCTAaHOB/EHME Lienel ana cogeicTera obecneyeHno eanHoobpa-
3UA 1 CTaHOAPTU3aUuUn TPeOOBaHNI B OTHOLLEHUN yYyebHOI NoAroToBKU. Takasi MOAroToBKa
Moria 6bl BK/loYaTb B cebsA 06LMe U yUnTbIBalOLMEe KOHKPETHbIE 3alaUl U KOHTEKCT TEMbI,
yTO6bI NEPCOHan 6biN FOTOB K paboTe Mo KOHKPETHOMY KOHTPaKTY 1 B KOHKPETHBIX YCNOBY-
AX, Hanpumep:

a) npaBwna NPUMEHEHUSA CUJTbl I OTHECTPENIbHOTO OPYXNSA;

b) mexpgyHapopHoe rymaH/WTapHOe NpaBo 1 CTaHAAPTbl B 06/1aCTU NpaB YenoBekKa;

C) penuruosHble, reHAEpPHbIE U KYNbTYPHbIE BOMPOCHI 1 yBaXKeHNe MECTHOFO HacesleHus;
d) pa3z6op xanob;

e) Mepbl No 6opbbe Co B3ATOYHMYECTBOM, KOPPYNUMER 1 APYTUMU NPECTYNNIeHUAMM.

focyaapcTBa NPOUCXOXKAEHVA NOCTOAHHO NPOBOAAT NMEePEOLIEHKY YPOBHA KaapOBOM MOATo-
TOBKV MOCPEACTBOM, B YaCTHOCTY, TPE6OBAHWA O PEryaaPHOM NPeACTaBAeHNN OTYETHOCTU
YBOK.

MpuHATYE BO BHMMaHUe Toro, npuobpeTeHo N ob6opyaoBaHme YBOK, ocobeHHO ero opy-
XKe, 3aKOHHbIM MyTeM 1 He 3anpeLLeHo Jin ero NCMOoJIb30BaHNE MeXAYHapPOAHbBIM MPaBOM.

[puHATVE BO BHMMaHVe BHYTPEHHe opraHn3aumm 1 nonoxeHnin YBOK, Hanpumep:
a) CyllecTBOBaHMe 1 NPOBefEHUE B XM3Hb MOIMTUKN B OTHOLLIEHUWN MEXAYHAPOAHOrO ry-
MaHWUTapHOrO MpaBa U CTaHAAPTOB B 0611aCTV NPaB YENoBeKa;
b) Hannume KOHTPOMbBHBIX 1 HAA30PHbBIX MEXAHM3MOB, a TAKXKe MEXaHV3MOB BHYTPEHHEN
NoAOTYETHOCTU, HanpuUmep:
i. BHYTPeHHVe cnieCTBEHHbIE 1 AUCLMMIIIHAPHbIe MpoLeaypbl B Cllyyae coobLieHnin
0 npeAnosaraemMbix MPOCTYMNKaX CO CTOPOHbI NMepcoHana;
ii. MexaHu3Mmbl, NO3BONAIOLME NLLAM, MOCTPAAABLUMM OT NOBeAeHNA nepcoHana YBOK,
noAaBaTb Xanobbl, BKNOYAsA Kak MeXaHU3Mbl TPETENCKOrO PacCMOTPEHUS »asob,
TaK 1 npoLeaypbl 3aWnTbl NHGOPMATOPOB.

PaCCMOTpeH ne Bonpoca o TOM, Kak YBOK YUNTbIBAET UHTEPECHI CBOETO NEepPCOHaa, 3alliniiia-
€Mble TPYAOBbIM 3aKOHOAATEIbCTBOM U APYTUMIN pefieBaHTHbIMU HaLlMOHalbHbIMW 3aKOHa-
MW.

V. YcnoBusa Bbigaum paspewieHunin YBOK

67.
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BknoueHue nonoxeHui ans obecneyeHus Toro, uyto noegeHre YBOK m eé nepcoHana

COrNlacyeTcs C COOTBETCTBYIOLMM HaLMOHaIbHbIM 3aKOHOAATENbCTBOM, MEXAYHAPOAHbIM

rymaH/WTapHbIM NMPaBOM M MEXAYHapOAHbIMU CTaHZapTaMu B obnacty npaB yesnoBeka. Ta-

K1e NonoxeHus, oTpaxatolne 1 NprMeHsoLWMe KayeCcTBeHHbIE NoKasaTenu, ynoMaHyTble

Bbllle B KaUecTBe KpUTepUEB Npu 0T6ope, MOryT BKJIlOUaThb B Ce6a crepyiollee:

a) npoLioe noBefeHme (NnepegoBor NpakTuyecknii metog 60);

b) ¢urHaHcoBOE 1 3KOHOMUYECKOE NOoNoXKeHVEe (MepefoBON NPAKTUYECKU MeTog 61);

C) OTYETHOCTb NO Kagpam 1 NMyLLECTBY (NepefoBO NPAKTUYECKU MeTog 62);

d) noaroToBKa KagpoB (NepefoBoVi MPaKTUYECKUn MeTog 63);

€) 3aKOHHbIe 3aKyMnKM (nepeaoBoli MpaKkTuyeckuii metop 64);

f) BHyTpeHHsAA opraHu3auuA, pernameHTauusa MU NoAaoTYETHOCTb (MepefoBoi MpaKTuye-
CKui metop 65);

g) Gnarononyuyve nepcoHana (nepenoBoii MPaKTUYECKUiA MeToA 66).



VI. KoHTponb 3a cob6niogeHnem n o6ecneyeHne NoJOTYETHOCTN

68.

69.

70.

71.

72.

73.

KoHTponb 3a cobniogeHem NONOXKEHWIA pa3peLLeHus, B YaCTHOCTU, MOCPEACTBOM YCTaHOB-
NEHUNA TECHbIX CBA3EN MeXAY BMAcTAMY, BblAAOWNMY Pa3peLLeHUs, 1 X NPeAcTaBUTeNamu
3a py6exxom 1/mnu ¢ BNacTaAMM rocyaapcTBa-KOHTpareHTa Unn rocygapctaa Tepputopuasb-
HOW IOPUCONKLMN.

BeefeHue caHKuwmin B oTHoweHUK YBOK, dyHKUMOHMPYoLWIX 63 pa3peLieHns unm B Hapy-

LIeHue ero ycnoBuii, Hanprumep:

a) OT3blB UM NPUOCTAHOBMEHWE AENCTBUA pa3peLleHna unn ysegomneHne YBOK o Tom,
YTO OflHa U3 3TUX MepP NocnegdyeT, ec/ivi B TeYEHNE YCTaHOBIEHHOIO Neproaa BPeMeHM
He 6yayT MPUHATbLI MEPbI MO UCMPABAEHNIO NMONOXKEHNS;

b) 3anpert Ha NOBTOpPHOE NpefcTaBNeHNe 3aABKM Ha BblAauy pa3peLueHus B OyayLem nnm B
TeYyeHue yCTaHOBJIEHHOIO NePVOAa BPEMEH;

C) rpa)kAaHCKO- 1 YrooBHO-MPaBoBble WTPadbl N CAHKLUN.

MopnepkKa rocynapcTs TepPUTOPUATIBHON IPUCANKLMN B UX YCUIIMAX MO YCTAHOBIEHNIO
3ddeKTUBHOrO KOHTpPoNs Hag YBOK.

YcTaHOBNEHVE YroIOBHON I0PUCANKLMMN B HaLMOHaNbHOM 3aKOHOAATENbCTBE B OTHOLLUEHUN

NPEeCTyMNeHN MO MeXAyHapOAHOMY MpaBy M HaLMOHaNbHOMY 3aKOHOAATENbCTBY, COBEP-

weHHbIX YBOK 1 nx nepcoHanom, 1 B YaCTHOCTH, PacCMOTPeHMe Bonpoca 06 ycTaHOBEHUN:

a) KOpnopaTMBHOW YrosIOBHOW OTBETCTBEHHOCTM 3a MpecTynneHus, coBepluéHHble YBOK, c
YUYETOM HaLMOHaNbHOW NPABOBOV CUCTEMbI FOCYAAPCTBa NPOVCXOXKAEHMS;

b) yronoBHoOW OPUCANKLMM B OTHOLIEHNM CEPbE3HBIX MPECTYMNIEHNA, COBEPLIEHHBIX Nep-
coHanom YBOK 3a py6exom.

YcTaHOBJIEHNE MeXaHN3MOB HEeYyroNOBHOWN OTBETCTBEHHOCTY 3a HEHaAexallee 1 He3aKoH-

Hoe noBegeHne YBOK v nx nepcoHana, BKoYas:

a) YCTaHOBNEHMWeE rpaXAaHCKO-NPaBOBON OTBETCTBEHHOCTY;

b) TpeboBaHue B HOM NopsAaKe o Tom, UTobbl YBOK npeacTaBnanm Bo3MeLLEHNE TEM, KTO
nocTpagan ot HeHaanexatlero nosegeHna YBOK n nx nepcoHana.

CoTpyAHUYECTBO, B CJlyYae HEOOXOANMOCTU, CO CNEeACTBEHHBIMU WM PErflaMEHTALMOHHbI-
MW OpraHamMm rocyfapCTB-KOHTPAreHTOB U rocyapcTB TepPUTOPUaIbHON IPUCANKLM MO
BOMPOCaM, Bbi3blBaoLLMM 06LLyi0 03a6oYeHHOCTb B oTHowWeHUn YBOK.
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Kopotko o [lokymente MoHTpé

YT10 3TO 3a JOKYMEHT?

JloKymeHT MOHTPE — 3TO MeXroCyAapCTBEHHbIV [JOKYMEHT, Lieflb KOTOPOro — akTUBHO CNoco6-
CTBOBaTb COONIOAEHMIO MEXAYHAPOAHOIO r'yMaH1TapHOro npasa v NpaBa npas YesioBeka BO BCex
Cnyyasx, Korga Bo BpeMs BOOpYeHHOro KoHbnmkTa npucyTcTeytoT YUBOK. [JaHHbIN SOKYMEHT He
ABNAETCS cam Mo cebe topnanyeckn oba3aTesnibHbIM K UCMONTHEHMIO: CKOPEE, 3TO — COOPHUK COo-
OTBETCTBYIOLLMX MEXAYHAPOLHO-NPaBOBbIX 00A3aTeNbCTB 1 NePefoBbIX MPAKTUYECKVX METOLOB.

[lokymeHT MOHTPE — mTOr MeXayHapOoAHOro npouecca, UHALUNPOBAHHOTO NPaBUTENbCTBOM
Wsenuapun n MKKK. 17 ceHTAGPA €ro OKOHYaTENbHbIN TEKCT OblS1 COrNMacoBaH Ha OCHOBE KOH-
ceHcyca 17 rocypapctBamu: ABcTpanuelr, ABctpueid, AHronon, AdraHuctaHom, lepmaHuen,
Wpakom, KaHagow, Kntaem, Monblueln, CoegmHéHHbIM KoponesctBom BenmkobputaHum n Ce-
BepHon Npnananu, CoeanHéHHbiMu LLiITatamn Ameprkm, Cbeppa-JleoHe, YkpanHon, ®paHuunen,
Lsenuapuen, LWseymnen n FOAP. Yncno rocyaapcTs-y4yacTHUKOB [JoOKymeHTa HeyKOHHO pacTeT.

MNocnepgHwe pgaHHble, Kacatowmecs yyactua B [JokymeHTe MOHTPE, pa3meLleHbl Ha canTe
www.eda.admin.ch/psc (Ha aHrMUNCKOM, UTaNbAHCKOM, HEMELIKOM 1 GpaHLIy3CKOM fA3blKaXx).

KakoBbl Lienu n 3apaaum 3Toro oKymeHTa?

B uenun n 3apaum lokymeHTa MOHTPE BXOAUT:

® HaNoOMHUTb O COOTBETCTBYIOLIMX MEXAYHAapPOAHO-MPABOBbIX 06sA3aTeNIbCcTBax rocynapcTs,
YBOK 1 ux nepcoHasna B CUTyauursax BOOPYKEHHOrO KOHGNNKTa;

®  (CBeCTV BOeAMHO NepefoBble NPaKTUYeCcKe MeToabl, MPU3BaHHbIe MOMOYb rocyaapcTBamM Npu-
HATb Ha HALMOHANIbHOM YPOBHE Mepbl, MO3BOAIOLLME BbINMOHWTL UM CBOU 06A3aTeNbCTBa;

°  noAyepKHYTb 0673aTeNbCTBa, PAaCNpPOCTPaHAIOLWMEC HA FOCY[apCTBa TPEX TUMOB: rocyaap-
CTBa-KOHTpareHTbl (rocyfapcTBa, KotTopble HaHumatoT YBOK), rocynapctsa Tepputopuasb-
HOW topucamKumny (rocyaapcTBa, Ha TeppuTopumn KoTopbix AercTBytoT YBOK) 1 rocygapcTea
nponcxoxaeHuna (CTpaHbl, FAe HaXOAATCA roNloBHble yupexkaeHna YBOK);

®  pa3bACHWTb, YTO Y rOCYAapCTB UMetoTcA obA3aTenbcTBa Mo obecrneuyeHnio cobnoaeHus
MeXAyHapOoAHOro ryMaHWTapHOro npasa v 3awuTe npas Yenoseka. /13 3Toro BbiTekaeT, 4To
OHU 006f3aHbl NPYHMMaTb Mepbl, NPK3BaHHble NpeAoTBpPaLlaTh HapyLeHWA CO CTOPOHDI
YBOK 1 obecneunBatb UX NpriBneYeHre K OTBETCTBEHHOCTM 3a NPeCTyrnHOe NoBeAeHUE;

* HanomuHaTb, yto YBOK 1 1nx nepcoHan HecyT 06A3aTenbCTBA MO MEXAYHAPOAHOMY ryma-
HUTapHOMY MpaBy U Npu NoObIX 06CTOATENBCTBAX AOMKHbI, HE3aBNCMMO OT CBOErO CTaTyCa,
cobnofaTtb ero HOpPMbl MPU BOOPYXEHHOM KOHGNMKTE;

®  HanoMmuvHaTb, YTO HeHaanexatee nosegeHve YBOK n nx nepcoHana MoOXeT NoBneyb 3a Co-
601 IBYXypOBHEBYIO OTBETCTBEHHOCTb: BO-NMEPBbIX, YTOMOBHYI0 OTBETCTBEHHOCTb TEX, KTO
coBeplUaeT HapyLUeHWA, Y X PYKOBOAWTENEN 1, BO-BTOPbIX, OTBETCTBEHHOCTb rOCYAapCTB,
KOTOpble AaNin YKa3aHUA OTHOCUTENbHO COBEPLLEHUNA TaKNX HapyLUEHWI, pyKOBOAWAW Aeit-
CTBUAMMU, ABAAIOWMMUCA HAPYLUEHNAMM, NN OCYLLECTBAANN KOHTPOSIb 38 HAMU;

*  MpeaoCcTaBNATb rOCYAaPCTBAM MHCTPYMEHTaPWIA, MO3BONAIOLWMNIA UM YCTaHOBUTb 3pdeKTUB-
HbI Haf30p 1 KOHTponb Hag YBOK, Hanpumep, nyTem 3aKlo4eHNA KOHTPaKTOB, Bblgaun
paspeLLeHnin N NULEH3NN.

B uém 3aknovaercs npakTnyeckad nojibsa gaHHOro onymeH'ra?

[okymeHT MOHTPE noneseH C NPaKTUYEeCKON TOUKU 3PEHUA NOTOMY, YTO OH YKpernsseT 3alyuTy,
npeaoCcTaBAAemyio NMLamM, MOCTPaLaBLUMM B pe3ynibTaTe BOOPYKEHHbBIX KOHGMKTOB. ITa Uenb fo-
CTUraeTcA MNyTEM Pa3bsACHEHVA U NOATBEPXAEHA NOMOXKEHU MeXYHapOAHOTO NPaBa, NpU3blIBOB
K MPVHATMIO Ha HALMOHaNbHOM YPOBHE HOPMATMBHBIX TpeboBaHuii K YBOK, HanpaBneHHbIX Ha no-
BbILUEHWE YPOBHs COONMIOAEHUA MEXAYHAPOAHOrO MNpaBa, a Takxke bnarogaps BblpaboTKe pyKoBO-
JALWYX NOJNIOXKEHNI, KaCaloLLVIXCA METOLOB, KOTOPbIMU 3TOFO MOXHO AOOMTHCS, M aCreKToB, Ha KOTo-
pble cnefyeT 06paTUTb BHUMaHVE. 3TU PEKOMEHAALIMU OCHOBAHbI Ha NMPAKTUYECKOM OrbITe,
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OcHoBHble HOpMbI U NepeaoBbie
npaKTUyeckue MeToAbl, U3N0XeHHble
B JlokymeHTe MoHTpé

MNoBefeHVie CTOPOH B BOOPYXEHHOM KOHONUKTE perynmpyetca MexXayHapoaHbIM ryMaHUTap-
HbIM npaBoMm. [lpyras obnacTb MexxayHapoAHOro Npasa, MPaBo MPaB YeoBeKa, TakxKe nNpefo-
CTaBnAeT 3aLMUTY NPU BOOPYKEHHBIX KOHPNUKTaX. BONbLWNHCTBO HOPM (M3M10XKEHHbIX B popme
TE3UCOB, BblAeNIeHHbIX B OTAENbHblE MYHKTbI) U NepefoBbiX NpakTuyeckux metogos (MMM),
BKJIIOYEHHbIX B [lTOKyMeHT MOHTPE, BbITEKAOT U3 MeXAYHapOAHOro rymMaHWTapHOro npasa u
npaBa nNpaB 4enoBeka. ViHble oTpacan MexayHapogHOro npasa, Takue Kak MpaBo rocypap-
CTBEHHOW OTBETCTBEHHOCTM N MeXAYHapOAHOEe YroloBHOE MPaBo, TakXe J1eriv B OCHOBY 3TUX
NONOXEHWN.

Céhepa npumeHeHusn

B npeancnoeun K [JokymeHTy MOHTpéE yKa3bIBaeTcs, YTo JOKYMeHT Obin pa3paboTaH ans cu-
Tyauuii BOOPYXEHHbIX KOHGNIMKTOB. MexayHapofHoe ryMaHUTapHOe NpaBo MPUMEHUMO TOJTb-
KO BO BpeMA BOOPYXKEHHbIX KOHONMKTOB. OfHako chepa npumeHeHus [okymeHTa MOHTPE He
OrpaHMuMBaETCA CTPOro paMKkaMm BOOPYKEHHBIX KOHONUKTOB. *KenaTenbHo, YTO6bI 6ONbLINH-
CTBO CHOPMYNMPOBaAHHBIX NEPEAOBbIX MPAKTUYECKNX METOLOB (HanprMep, CO3AaHNe pexnma
Bblaun paspeLueHnin ana YBOK) npeTBopAnnchb B XXn3Hb B MUPHOE BPEMS.

lTocypapcTBa, AnA KOTOpbIX NpeAHa3Ha4YyeH [loKkymeHT MOHTpé:

B lokymeHTe MOHTPE NnoguE€pKMBaeTCA OTBETCTBEHHOCTb TPEX TUMOB rOCYAAPCTB:

+  rocyAapcTBa-KOHTPareHTbl (rocyaapcTBa, KOTopble HaHUMatoT YBOK);

+  rocypapctBa TEPPUTOPUANbHOWN PUCAMKUMK (FrOCyfapcTBa, Ha TEPPUTOPUMN KOTOPbIX
nencteytotr YBOK) n

+  rocypapcTtBa MPOUCXOXKAEHUA (roCyAapCTBa, B KOTOPbIX HAXOAATCA rONOBHbIE yUpeXXae-
Hua YBOK).

B 1O Bpems, Kak LeneBow ayauTopren AaHHOro JOKYMEHTa ABMAITCA 3TU TPU KaTeropun ro-

CyOapcTB, B HEM TaKXKe cofepkaTcs pasgenbl ¢ MHGopMmauvein, NpefcTaBnaoLLel NHTepecC

[NA BCEX rOCYAapCTB 1 MeXAyHapOoAHbIX opraHm3aumi, a Takke ana YBOK v nx nepcoHana.

He nognexawume nepefaye o6s3arenbCcTBa rocyfapcrs

B nyHKTe 1 pa3bAcHAeTCA, UTO rocyAapCTBa-KOHTPareHTbl MPOAOMKaOT HECTH CBOM 0b6A3aTenb-
CTBa MO MeXAyHapOoAHOMY MpaBy, fiaxe ecin oHU 3aknounny ¢ YBOK KoHTpaKT 06 ocyluecTene-
HUW onpefienéHHomn featenbHOCTU. ToT dakT, uto YBOK ABNATCA YaCTHbIMY NPeanpusTAAMY,
a He roCyapCTBEHHBIMU OpraHamu, He OCBOOOXAET rocyAapCTBa OT UX MeXAYHapOAHbIX 06s-
3aTenbcTB. Hanprmep, 3a HAMK coxpaHAaeTcA 0653aTeNbCTBO He HauVHaTb BOMHY B HapyLleHne
YctaBa OOH.

He nopnexawmini nepefaye xapakrep 06s3aTeNbCTB rocyfapCcTs MEeT 0coboe 3HaueHme B cu-
Tyaumsax oKKynauuu. Ecnv rocynapctBo OKKynmMpyeT MHOCTPaHHY TepPUTOpUio U NprberaeT K
ycnyram YBOK s ocyLuecTBneHnA onpegeneHHbIX BULOB AeATenbHOCTM (obecrneyeHune 6e3onac-
HOCTV UNK MaTepranbHO-TEXHNYECKOE 0becneyeHne, oxpaHa MeCT MPUHYANTENBHOTO CoOfep»Ka-
HWA), Y OKKYNMpPYIOLLEro rocyAapcTBa BCE paBHO COXPaHAIOTCA onpeaenéHHble 06A3aTenbCTBa no
OTHOLLEHMIO K HaceNeHNIo OKKYNMpOoBaHHOM Tepputopun. EMy Hagnexmt obecneursatb obLiye-
CTBEHHbI MOPAROK Ha OKKYNMPOBaHHOW TePPUTOPUM 1 6e30MaCHOCTb ero HaceNeHus.
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B nyHKTe 2 copep)Kutca HanoMuHaHWe rocyfapcTBam O TOM, YTO NX cBO6oAa Npu Bbigaye noa-
pAapoB Ha geatenbHocTb YBOK aBnaetca orpaHnyeHHon. o mexgyHapogHOMY ryMaHUTapHO-
My NpaBy rocyaapcTea 06s3aHbl BbINOMHATL OnpefenéHHble BUAbl AeATENbHOCTY CaMu, TO eCTb
obpalleHue K ycnyram nofpsaaumKkoB B TaKUX CTyYanX ABAAETCA He3aKOHHbIM. [prmepom Takoi
LeATEeNbHOCTY ABNAETCA OCYLLeCTBIEHNE PYKOBOACTBA larepAmMM AnsA BOEHHOMJIEHHbIX 1 MeCTa-
MU MHTEPHPOBAHNA rpaXxaaHCKMX L. HecMoTpsA Ha To, UTO AN BbINOMHEHUA OnpefenéHHbIX
aAMUHUCTPATUBHbIX 334 MOTYT NPUBNIEKaTbCA TPETbU 1L, 00LLaA OTBETCTBEHHOCTb AOIKHA
nexaTb Ha BIacTAX COOTBETCTBYIOLLMX FOCYAAPCTB.

COOTBETCTByIOI.I.WIe nepepoBblie NpakTuyeckne metoabl

> Kpome Toro, YTo Mo 3aKOoHY A/1S BbINOSHEHWA ONpefenieHHbIX BUAOB AeATEIbHOCTY
He MOTryT NpUBNEKaTbCA TPETbU NNLIA, Y FOCYAAPCTB TakXKe MMEeeTCA BO3MOXKHOCTb
NPUHYMATb peLleHns 06 orpaHNYeH TeX BUAOB YCIyT, KOTOPbIE MOTYT BbIMOJHATb
YBOK. OnHMM 13 nepefoBbIX NPAKTUYECKUX METOLOB, NCMONb3yEMbIX B LieNAX AC-
HOCTU, ABNAETCA onpefesieHre TOro, Kakue ycinyrm MoryT Uiy He MOTYT BbIMOJIHATbCA
YBOK (MMNM1, 24, 53). Ocoboe BHUMaHWe cieayeT yaenuTb BONpocy o ToM, MpvBedet
SV OKa3aHue TaKuX ycnyr K HenocpepcteeHHoMy yyactuio YBOK B BOEHHbIX AeCTBU-
AX (B yNpOLYEHHOM BUAE STOT TEPMMH O3HAYAET yYacTre B 60EBbIX ONEpPaLMAX N NHbIX
onepaumnax BOEHHOro xapakTtepa)'.

06sA3aTenbCcTBO 0O6ecneynBaTb cobnogeHme
MeXXAyHapoAHOro ryMaHMTapHOro npasa

B nyHKTax 3, 9, 14 n 18 nofuépKMBaeTca BbiTEKaloLLee 13 CTaTby 1, 06Lein ans YeTblpéx XKeHes-
CKNX KOHBeHUMI 1949 1. 0653aTeNbCcTBO rocyaapcts obecneunBatb CobM0AeHNE MEXAYHAaPOLHO-
ro ryMaHuTapHoro npasea. 310 obLiee 06A3aTeNbCTBO MMEET BaXKHOe 3HaueHMe, Tak Kak OHO Tpe-
6yeT OT rocyapCTB He TONbKO BO3AEPXKMBATbCA OT COBEPLUEHNA HaPYLIEHUIA MEXAYHAaPOAHOIO
ryMaHUTapHOro NpaBa, HO U NPYHUMATb BCe BO3MOXKHbIE Mepbl AJ1si TOro, YTOObl rapaHTNPOBaTh
cobnioaeHrie NpaBoBbIX HOPM €O cTopoHbl YBOK Kak CTPYKTYp OTAeNbHbIX OT FOCyAapcTBa.

OpHako HanbonbLIEN BOSMOXHOCTbIO 06ecneunTb CobniofeHne MeXAyHapOAHOrO FyMaHuTap-
HOro NpaBa pacronaralT rocyfapcTBa-KOHTpareHTbl. [1py oTbope KOMMaHWUIA 1 3aKNoYeHNI
C HUMMN KOHTPaKTOB ANIA 3TUX FOCYAapCTB OTHOCUTENIbHO NIErKo NOBAMATb Ha 06pa3 AecTBuiA
YBOK Ha mecTax. C opyamnyeckon TOUKM 3peHus, rocyAapCcTBa-KOHTPAreHTbl AOMKHbI NpPo-
CneunTb 3a Tem, YTOObI B KOHTPaKTe NpeaycMaTpuBanoch fgosefeHune ao ceeaeHns YBOK n nx
nepcoHana o6s3aTeNibCTB, KOTOPbIE OHM HECYT, KOrAa K UX yciyram obpalialoTcs B CUTyaumsx
KOHONMKTa, 1 3a Tem, YyTobbl nepcoHan YBOK npoluén cootBeTcTBYIOLEE OOYUEHME.

CooTBeTcTBYIOLME NEpefoOBble NPaKTUYecKne MeToabl ANA rocyfapcTB-KOHTPareHToB

> Onpegenutb npoueaypy otéopa YBOK 1 3aknoueHns ¢ HUMm KoHTpakTos (MMM 2), a
TaKXe obecneymnTb TPaHCNAPEHTHOCTb 3TON NpoLeaypbl 1 Hag3op 3a Heli (MMM 4).

> TpumeHATb Npu oT60pe YBOK KpuTepnu, BKloYatowme B ceb6s KayecTBeHHbIe NoKa3a-
Tenu, UMEIoLLNE OTHOLLIEHUE K 06ecneyeHmio CobI0AeHA COOTBETCTBYIOLLENO HaLMO-
HaJIbHOrO 3aKOHOAATeNbCTBA, MeXAYHAapPOAHOIo ryMaHUTapHOro NpaBsa 1 Npasa Npas
yenoseka (MMM 5).

> Ot6upatb YBOK, pyKoBOACTBYACH Clefylolummn GakTopamu: NoBeeHNE COTPYAHNKOB
YBOK B MpoLLiiom; Hannume Heo6X0ANMbIX IMLEH3UI U pa3peLLeHiA; HagNexalLnin y4éT
nepcoHana 1 NMyLLeCTBEHHasA OTYETHOCTb; COOTBETCTBYIOLAA MOATOTOBKA NepcoHana B
06/1aCcTV MeXAyHapoAHOro r'yMaHUTapHOrO NpaBa 1 NpaBa NpaB YesioBeKa; 3aKOHHOCTb
nprobpeTeHna 1 NCnonb3oBaHUA 060pyAOBaHUA (B YaCTHOCTH, OPYXKA); afeKBaTHasA
BHYTPeHHAA opraHusauua YBOK (MMM 6—12).

1 Cm. matepwuan An Interpretative Guidance on the Notion of Direct Participation in Hostilities under IHL
(PykoBOACTBO MO TONKOBaHMIO NOHATUA «<HenocpeAcTBEHHOE yyacTre B BOEHHbIX AeNCTBUAX B CBETE
MeXayHapOoAHOro ryMmaH1TapHoro npasa», onybnukosaHHbit MKKK Ha caiite http://www.icrc.org/
web/eng/siteeng0.nsf/htmlall/direct-participation-ihl-article-020609 (Ha aHFrMIACKOM A3bIKE).
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BkntouaTb B KOHTPAKT 06A3aTenbCTBa CO6NI0AATL KpUTEPMM OTOOPA 1, B YHaCTHOCTY,
TpeboBaHme cobniogatb MexayHapoaHoe rymaHutapHoe npaso (MMM 14), pacnipo-
cTpaHstoLeeca 1 Ha cybnoapaguvkos (MMM 15). B ycnoBusax KOHTpaKTa Takxe AOMKHO
cofepkaTbcs TpeboBaHve 0 ToM, UTo coTpyaHMKM YBOK gomKHbI moanaBaTbca nepco-
HaNbHOW NAEHTUOMKALMM, KOTHA OHU OCYLLIECTBIAT AEATENbHOCTb B MOPsAKEe BbIMOJ-
HeHWsA cBoVX 06s3aHHOCTe No KoHTpakTy (MMM 16).

KoHTponnpoBaTb cobntofeHne NONOXKEHN KOHTPAKTOB 1 0becrneunsatb NMogoTYET-
HocTb YBOK, Hanpumep, nyTém yCTaHOBJIEHUA YTONOBHOWN OTBETCTBEHHOCTU 3a NPecTy-
NAeHUA UNN BKIOYEHWA B KOHTPaKTbl MONOXeHUN o caHKumax (MMM 19—23).

lfocygapcTBa TeppuTOopUanbHO OPUCANKLN TaKXKe PacrosaraloT XOpOoLWMM BO3MOXHO-

CTAMM AN TOro, YTo6bl NOBNMATL Ha NoBefeHue YBOK. OHM ynosTHOMOY€eHbl Ha OCHOBAHUN CBO-

€ro TeppuUTOpPUaNIbHOrO BEPXOBEHCTBA Hanaratb caHkuuy Ha YBOK nocpeacTBom HauMoHanb-
Horo 3akoHopatenbcTBa. OfHAKO Ha MPaKTWKe MPOAOMIKAIOLWMNCA BOOPYMKEHHBIN KOHGANKT
MOXeT B 3HAUMTESIbHOWN CTeneHW OrpaHMYMTb BO3MOXHOCTU rocyAapcTBa TeppuUTopranbHom
IopUCAnKLUMN obecneuntb cobnogeHne MmexxayHapoaHOro ryMaHuTapHoro npaea. Moxert crno-

XKNTCA CUTyauunA, Korga Takoe rocygapcteso B HEAOCTaTOHHOVI CTeneHn KOHTPONNPYeT Te Unun

VHble panoHbl CBOEN TepPUTOPUMN.

CoOTBeTCTBYOLWE NepejoBble NPpaKTNYecKne MeToAbl ANA rocyfapcTs
TeppUTOPUaNbHON IPUCANKLAN

>

BBecTtn paspelumnTenbHyto cuctemy, npu kotopor YBOK gomKHbl nonyumTb paspeLlueHme
Ha oKasaHue ycnyr nnbo nofatb 3aABKY Ha pa3peLUueHue OKa3blBaTb CrieLanbHble yCiyri
(MMM 25a). locypapcTBa TepprUTOpPManbHON OPUCANKLIAM TaKXKe MOTFYT PerncTprpoBaThb
WM BblAaBaTb IMLIEH3UIO Ha OKa3aHye BOEHHbIX UM OXPaHHbIX YCIYT YaCTHbIM JiMLiam
(MMM 25 b).

OnpegenuTb Npouenypy otoopa YBOK, KoTopas npeaycmaTprBaeT NpUMeHeHUe KpuTe-
pUEB, CXOXKUX C KPUTEPUAMU, NCNOSb3YEMbIMU FOCYAAPCTBAMU-KOHTPAareHTamu (CM. BbiLue)
(MMM 26—39). 3necb TakKe KIoYEBYIO POJIb AO/MKEH UrpaTh Takol GaKTop Kak, Hanpu-
Mep, CNOCOOHOCTb OCYLIECTBIIATL CBOIO AEATENBHOCTD B COOTBETCTBMN C MEXAYHAPOAHbIM
rymaHutapHbim npasom (MMM 28, 30).

TpeboBaTb, UTO6bI pa3peLleHnsA NAx NNLIEH3UN BblAaBaNCh TOSIbKO NPU YCIOBUN COOT-
BeTcTBUA YBOK ycnoBusam otbopa 1, B YacTHOCTM, TpeboBaTb COBNIOAEHUA MEXAYHAPOA-
Horo rymaHuTtapHoro npasa (MMM 40), 8 Tom uncne n cybnogpsguukamu (MM 31).
YcTaHOBUTb YETKME NpaBuna npegoctaBneHna YBOK n nx nepcoHanom ycnyr, Hanpu-
Mep, MPaBWia, Kacalolmecsa NPUMEHEHWSA CUITbl, BIAAEHNA OPYXNeM 1 NAEHTUGMKaLMK
(MMM 43—45).

KoHTponmpoBaTtb ycnoBusa cobnofeHns paspeLleHnii uav nuueH3nii n obecneumsatb no-
noT4yéTHocTb YBOK, Hanpumep, nocpeacTBOM NPMMEHEHUA agMUHUCTPATUBHBIX CAHKLNIA
3a HecobnogeHve gaHHbix ycnosui (MMM 46—52).

FocypapcTBa NPOVICXOXKAEHUA — 3TO rOCYAPCTBa, B KOTOPbIX HAXOAATCA FONOBHbIE yUpeXXaeHus

YBOK. OHU TaKke MoryT 06ecrneunsatb COBMIOAEHE MEXAYHAPOAHOIO FYMaHUTapHOrO Npaga no-
CpeLCcTBOM perynunpoBaHus geatensHoct YBOK, KoTopble MoAnagatoT nog, vix pUCAvKLMIO.

COOTBETCTByIOI.I.II/Ie nepepnosBble NpaKTnyecKkne metoabl AnA rocyaapctse
npouncxoxpeHus

>

>
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(MMM 54—56).

MpumensaTb npouepypy (MMM 57—59), kpuTtepumn ot6opa (MMM 60—66) 1 ycnosua
Bblgaum paspelueHmi YBOK (MMM 67), koTopble aHanorMyHbl TeM, YTO MPUMEHAIOT rocy-
JapCTBa-KOHTPareHTbl U rocyAapcTBa TEPPUTOPUANTIBHON IPUCANKLNN (CM. Bbilwe). Te xe
MPVHLMMbI TPUMEHVIMbI B OTHOLLEHWI KOHTPOJIA 3a COboAeHEM YCIIOBMI pa3peLle-
HWIA WY INLIEH3UIA U 0o6ecneyeHnsa nogoTyéTHocT YBOK (MMM 68—73).



0O6a3aTenbcTBO B 06nacTn 3alu1Tbl NpaB YenoBekKa

B nyHkTax 4, 10, 15 n 19 cofepxnTca obLiee 0643aTeNnbCTBO MO 3aLyMTe Npas Yenoseka. B 1o
Bpema Kak ana YBOK u nx nepcoHana He cyLiecTByeT 0b6A3aTenbCcTBa cobMogaTb MeXAyHapoa-
Hoe MpaBo NpaB yenoBeka (KOTopoe ABMAETCA IOPUANYECKN 06A3aTeNbHbIM TONbKO AN1A rocy-
[apCTB), COrNAacHO MOJIOXKEHMAM 3TON OTpac/In NpaBa, rocyaapcTBa 06A3aHbl 3alyMlLaTh YacT-
HbIX UL OT HeHaanexallero nosefaeHna YBOK, koTopoe MoxeT HaHeCTU ylepb nx npasam.
WHbIMK cnoBamu, rocyfapctea 06Aa3aHbl MPUHMMATb Mepbl AnA NpefoTBPaLLeHNA HapyLIeHWN
co ctopoHbl YBOK 1 oka3sbiBaTb MOMOLLb fIMLIAM, KOTOPble CTPafaloT B pesynbraTe TakuX Ha-
pyLeHniA. 3TO Takxe BKIloyaeT B ceba HapyLeHns, kotopble YBOK coBeplualoT B OTHOLIEHUN
CBOWX COTPY[IHUKOB.

OpHako 6b110 6bl HepeanbHO OXMAATb OT roCyAapPCTB NPefOTBPALLEHUA JTOOOro BO3MOXHOMO
yuep6a, npuunHaemoro YBOK. OT rocyaapcts oXKungatoT NPUHATAA Mep, KOTOPbIX MOXHO C pas-
YMHbIM OCHOBaHVEM OT HUX OXXUAATb, C LeNblo NPeAoTBPaLLEHNA U MAHUMK3aLMK ywepba.
K npumepy, oHV BOMKHbI pacciefoBaTth Clyyan HeHafeXxallero noBefeHns 1, B CJiyyae ecsim
HeHaanexallee noBefeHne HOCUT NPECTYMHbIN XapaKkTep, NpuBeKkaTb K OTBETCTBEHHOCTU BU-
HOBHbIX U NPeAOCTaBMATb MOCTPAAABLUMM BO3MOXHOCTb MOMNYUYUTb BO3MeELLEHWe (Hanpumep,
nyTem Bo36Yy>KAeHNA rpa>kAaHCKoro 1cKka B cyae).

CooTBeTCTBYOLLME NepefoBble NPaKTUYecKne MeToabl

> TlpyMeHATb NepeaoBble MPaKTMUECK/e METOAbI, HanpaB/ieHHble Ha obecneyeHne
cobniofeHnsa MexayHapogHOro ryMaHUTapHOTO MNpaea C Liesiblo NpeAoTBpaLleHrs
HapyLUeHMI NpaB YeNoBeKa: oToMpaTb KOMNaHWK, KOTopble He BblIv 3ameyeHbl paHee
B MPECTYMNHOW JeATeNIbHOCTY, a Tak»Ke NepCoHan, He MMeILW A CyaumocTeld, obecne-
uMBaTb Hagnexallee obyuyeHune 1 co3aaTb BHYTPEHHME MeXaHW3Mbl pacciefoBaHUA
N NPUMEHEHMNA ANCLMIMIMHAPHBIX CAHKLUMIA (CM. MepeaoBble NPaKTUYECKe METOAbI,
chopMynmpoBaHHbIe BbilLe).

> Tpeb6oBatb ot YBOK cobniofeHns HopM, HE06XOAUMbIX Ans obecriedeHuns 6rarononyuns
UX NMepCcoHana,  NPUHATUA Mep MO coLManbHOMy obecneyeHmnio NepcoHana, Takmux Kak
BbINsiaTa Haasiexallero Bo3HarpaxaeHus 3a paboty, obecneyeHme 6e3onacHOCTV Npu
BEAEHUN COTPYAHUKaMU UX AeATENIbHOCTU U Hadnexallas oxXpaHa 340pOoBbs COTPYA-
HMKOB, a Takxe TpeboBaTtb oT YBOK HefonyLeHMs AUCKPYMUHALIMY MO KaKoMy-160
npu3Haky (MMM 13, 38 n 66).

> TapaHTMpOBaTb NMLAM, MOCTPaAABLUMM OT HeHaaneXatluero nosegeHus YBOK, Heob-
XoAVMble CpeACTBa CyAeOHO 3aLMThbl, @ TakKe BO3MOXHOCTb TpeboBaTb COOTBETCTBY-
towee Bo3melleHue. [ina Toro utobbl YBOK 6b1iv B COCTOAHWUM BbINAATUTL NOJO6HY!I0
KOMMeHcauuio, TpeboBaThb OT HUX HaaNeXallero obecneyeHns CBoen GpUHaHCOBO-3KO-
HOMMYECKOWN AEATENIBHOCTU, B TOM UYnC/le TPEOOBATb OT HUX ObITb FOTOBLIMI BbIMOJI-
HUTb 06A3aTeNbCTBA, KOTOPble MOryT BO3HUKHYTb (MMM 7, 33 1 61), a TakKe co3gaTb
MeXaHWU3Mbl rPaXKAaHCKOWN OTBETCTBEHHOCTU, UK BbigBuratb K YBOK TpeboBaHve UHbIM
06pa3om Bo3MeCTUTb NoTepnesLuyM yilep6 (MMM 50).

0O6sa3aTenbcTBO 06ecneynTb peannsaumio yronoBHOM OTBETCTBEHHOCTH

B nyHkTax 5, 11, 16 n 20 yacTv nepBoON AOKYMeHTa nepedpasnpyroTca NONoKeHNA MeHeBCKMX
KOHBEHUMI. Y rocyfapCTB UMeeTCA KOHKpeTHoe 06A3aTenbCTBO NpmBneKkaTb nepcoHan YBOK k
OTBETCTBEHHOCTM 3a Cepbé3Hble HapyLueHNA MeHeBCKMX KOHBeHUMI 1949 rofa 1 3a HapyLleHna
[JononHuTenbHoro npoTokona | (ana rocyaapcTe-yyacTHUKOB). Jlloboe nnuo, KoTopoe coBeplua-
eT NofobHoe cepbEé3Hoe HapyLleHre, AOMKHO ObITb MPUBIIEYEHO K Cyfly MO0 B CBOE CTpaHe,
nn6o NyTéM SKCTPaZMUMM B APYroe rocyfapctso, MO0 nyTém nepefaym B MexnyHapOLHbIi
TpnbyHan. Mprmepamu cepbE3HbIX HapyLWEHWUA ABAAIOTCA YMbIWEHHOE YOMNCTBO rpakaaH-
CKOro NnLa NN HerymaHHoe obpatleHue.
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B nyHkTax 6, 12, 17 n 21 cofep>XMTCA HaNnoMVHaH1e O TOM, UTO rocyAapcTBa 06a3aHbl 06e-
crneymBaTb MPUBJIEYEHNE BMHOBHbIX B COBEPLUEHUN NIOObIX MEXAYHapPOAHbIX NPecTynneHni
K YrONOBHOWN OTBETCTBEHHOCTU. MexKayHapoaHbIMM NPeCTYNNEeHNAMMN CYNTAIOTCA BCe AeAHNA,
KBannouumMpyemMble Kak NpecTynieHns B MexayHapoLHOM MpaBe YacTo Ha OCHOBE KOHKpeT-
HOro fOroBopa B 0651acTn MexXayHapoaHoro npaea. MNprmepamun mexxayHapoaHbIX NpecTymne-
HUIA ABNAIOTCA BOEHHbIE MPECTYMNNIeHUs B Lenom (bornee WMpPoKoe NOHATHE, HEXeNW MoHATUE
CepPbE3HbIX HAPYLLEHNIA) N HaPYLLEHNSA, HE06A3aTeNbHO CBA3aHHBIE C BOOPYXEHHBIMU KOHONK-
TaMu, TakmMe Kak NbITKK unn reHound. BaxxHo noHmnmatb, uto anA nepcoHana YBOK 3Tn Hopmbl
He NpeaycMaTPrBalOT UCKIOYEHWI 1 YTO Y FOCY[apCTB CyLecTBYIOT YETKMe 06sA3aTeNnbCcTBa No
3aflepKaHuIo 1 NPUBNIEYEHUNIO K OTBETCTBEHHOCTM BUHOBHbIX B COBEPLUEHUN NOAOOHBIX NPecTy-
NnieHnN.

CooTBeTCTBYIOLLME NepeAoBble NpaKkTUYecKne MeToabl

> YcTaHOBNEHMWE YrONOBHOW IOPUCANKLMY B OTHOLIEHM N0ObIX CEPbE3HbIX MPecTymnse-
HWIA, coBepLéHHbIX YBOK 3a pybekom, He3aB1CMMO OT TOro, TpebyeT v MeXXayHapoa-
HOe rymaHuTapHoe npaso NogobHoro paclwmnpeHus opucavkuum (MMM 19b, 71b).

> BBefeHue KOPNopaTMBHON YrofIOBHOV OTBETCTBEHHOCTU, C TEM UTOObI K OTBETCTBEH-
HOCTU NPUBNEKANNCH HE TONIbKO OTAENbHbIE 1L, HO 1 KoMmnaHuu (MMM 19a, 49, 71a).
MHorue, Ho He Bce rocyfapCcTBa BHEAPWAN JAaHHYIO NPaKTUKY.

CornalueHuns o PUCANKLNN, TaKMe KaK, Hanpumep, COrnalleHna o cTaTyce CUJl, MOTyT TakxXe
ABNATLCA NPENATCTBMEM K MPUBAEYEHWNIO BUHOBHbIX K YrOIOBHON OTBETCTBEHHOCTM. Bo
nsbexxaHune 6e3HakasaHHOCTM YBOK, coBepLUMBLUMX MPECTYMIeHNs, rocyaapcTBam ciieayer
bopmynrpoBaTb cornalleHus, KacarLwmecsa NpaBoBOro CTaTyca U OCyLLECTBIEHUA OPUC-
avKkuun Hag YBOK Takim 06pa3om, UTobbl XoTA 6bl OAHO 13 OrOBapuBaloLLMXCA FOCYAAPCTB
MOF/10 OCYLLEeCTBAATb NOA06HY0 topucankumio (MMM 22, 51, 73).

Tak KaK yrosioBHble pacc/iefoBaHNA B CUTYaLMAX BOOPYMEHHbIX KOHGJIMKTOB, 3@ ThICAYM
KWNOMETPOB OT FOCYAaPCTB-KOHTPAreHTOB, B YC/IOBMUAX 6€30MacHOCTM, NpeaycMaTprBatoLLmx
OrpaHNYEHNA, MOTYT ObITb HACTONBbKO CIIOXKHBIMM, YTO MOCHYKAT NPEMNATCTBUEM K OCYLUECT-
BJIEHMIO NPABOCYAUA, PEKOMEHAYETCA COTPYAHNYECTBO C/IEACTBEHHBIX OPraHOB FOCY[apCTB
TeppuUTOpMasibHOM IPUCANKLIMN, FOCY[aPCTB-KOHTPareHToB 1 roCyAapCTB MPONCXOXAEHNA
(MMM 23 n 52).

OTBeTCTBEHHOCTb rocyflapcTBs 3a gencrena YBOK

B nyHKTe 7 pa3bAcHAETCA, 4To NpU onpefenéHHbIX 06CTOATENIbCTBAX COMMACHO MOMOXKEHMAM
MeXAYyHapOoA4HOro npasa OTBETCTBEHHOCTb 3a NnoBeAeHue YBOK HecyT rocyaapcTBa-KoHTpareH-
Tbl. B Takmx ciyyasx cOOTBETCTBYIOLLEE FOCY[aPCTBO AOMKHO B3ATb Ha Ce6A OTBETCTBEHHOCTD 3a
niobble HapyLeHus, coBepluéHHble YBOK. MNMopgobHble cnyyamn ABRAOTCA CKOpPee UCKITIOUYEHNEM,
HeXXenu NpaBUIoM, Tak Kak 06blYHO rocyaapcTBa He HeCYT OTBETCTBEHHOCTY 3a AENCTBUS UMK
6e3feliCTBME YAaCTHbIX KOMMAHWA UK L,

B nyHKTe 7 nepeumnciieHbl cMTyaumn, B KOTOPbIX OTBETCTBEHHOCTb 3a nosefeHne YBOK HecéT
rocyfapcTBO-KOHTpareHT. [lepBoii 13 Takux He Bbi3blBaKOLWMNX COMHEHUA CUTYauui ABNAETCA
cnyyan, korga YBOK BK/OUeHbl B COCTaB perynsapHbIX BOOPYXKEHHbIX CU rOCyAapCTBa-KOHTP-
areHTa 1, Takum 06pa3om, ABNAIOTCA YaCTbio CUCTEMDI rocyAapcTBa. Bropoli Takol criyyain umeet
MeCTO, KOrja rocyapCTBO-KOHTPAreHT HaHMMaEeT KOMMaHMIO ANA OCYLLECTBIEHNA el 3f1eMeH-
TOB NpPaBUTeNbCTBEHHON BacTu. Hanpumep, nioboe feicTere No paccnefoBaHMIO YroloBHOMO
npecTynaeHna Uam yronoBHOMY npecsiiefoBaHmio, B KOTopom yyacteyeT YBOK, asnnaetca ane-
MEHTOM MpPaBUTENbCTBEHHOW BNACTW, TaK Kak OTNpaB/ieHre NPaBoCyAnA No onpeaeneHunio BXo-
AUT B GYHKUUM NpaBuUTeNibcTBa. MOXHO TakxKe OXKungaTb, UTO OCYLLECTBAEHE PYyKOBOACTBA Me-
CTaMu coep<aHuns Mof CTPaXkei, KOTOpoe ABAAETCA NPaBOOXPAHUTENBHON GYHKLMEN, TakKe
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OTHOCUTCA K KOMMEeTeHLMMN NpaBUTeNbCcTBa. HecmMoTpaA Ha To, UTo 3Ta PYHKLMA MOXKET ObITb BO3-
NoXeHa Ha YacTHYI0 KOMMaHWIo, OTBETCTBEHHOCTb 3a eé BbIMOSIHEHUE HeCET rocyaapcTao. Hako-
HeL, rocyfapCTBa-KOHTPareHTbl HeCyT OTBETCTBEHHOCTb 3a noBegeHue YBOK, ecnn nocnegHne
baKTnyeckn fencTBYIOT MO MOPYYEHMIO FOCYAapCTBa (TO eCTb, FOCYAapCTBO KOHKPETHO CaHK-
LIMOHMPOBAJIO COOTBETCTBYIOLLEE NOBEAEHNE YAaCTHOrO Cy6beKTa) Uv Nnoj ero pykoBoACTBOM
WS KOHTPOJIEM.

B nyHKTe 8 yTBEp)KAAETCA, UTO KOrAa B BUHY rOCY[apCTBaM-KOHTpareHTamMm BMEHAIOTCA Hapylue-
HVISI, OHW 00s3aHbl MPOV3BOAUTL BO3MELLIEHUNE 3a NPUUNHEHHBII YLLLep6, KOTOPOE MOXKET NPUHU-
MaTb paznunyHble popmbl. OBbIYHO 3TO AeHEXKHAs KOMINEHCALMSA, HO OHO TaKXKe MOXET ObiTb NPo-
n3BefeHo B popme catuchakumm (M3BUHeHME) IMOO pecTUTyumm (Hanprmep, COGCTBEHHOCTN).

O6asatenbcTBa YBOK Kak komnaHui

MyHKT 22 npepacTasnsaet coboi eAUHCTBEHHYIO HOPMY, B KoTopoi YBOK paccmaTpuBatoTca Kak
KomnaHuw. B 3Tom kayectBe camu YBOK He HecyT 06A3aTeNbCTB MO COGNMIOAEHUIO MEXAYHAPOA-
HOro ryMaHUTapHOro NpaBa, KOTOPOoe ABNAETCA 06A3aTeNbHbIM NS NCMNOMHEHWS TONBbKO CTO-
poHamu B KOHGANKTE M YACTHLIMU NMLAaMK, @ He KOPNopaTMBHbIMK 06befnHeHmAMK. Y YBOK
TaKXXe He MMeeTcA HenocpefCTBEHHbIX lpuaMYecKkrx ob6sA3aTenbCcTB MO COGMIOAEHUIO MpaB
yenoeka. Takne 06a3aTenbCTBa NMEOTCA TONbKO Yy rocyaapcts. OfHaKo, Kak pasbAcHAeTcA B
nyHkTe 22, YBOK Tem He meHee 06sa3aHbl cobnioaaTtb JaHHble HOPMbI B TOW Mepe, B KaKOW OHU
BKJIIOYEHbI B HaLOHaNbHOE 3aKOHOAATENbCTBO U NMPUMEHMMbI B OTHOLIEHUN KOMMaHWU. Pas-
yMeeTCs, 3TOT e NPUHLMN JeACTBYET B OTHOLLEHMIN BCEro HaLMOHaIbHOrO 3aKOHOAATENbCTBa:
YFOJNIOBHOTO, HAJTOrOBOTO, IMMUIPALMOHHOTO, TPYLOBOIO U, KOHEUYHO, JTI0ObIX KOHKPETHbIX Aeit-
cTeyowwmx Hopm o YBOK.

Cratyc nepcoHana YBOK

MemnyHapo,que ryMmaHUTapHOEe NpaBo NPOBOAUT pasinyne mexapy KombaTaHTaMm 1 rpa>xfaH-
CKMMU nnuamu.

B nyHKTe 24 pa3bAcHsAeTCs, YTo cTaTyc nepcoHana YBOK npu BoopykEHHbIX KOHbNIMKTax onpe-
JenaeTca B KaXKAoM Cllyyae oTAenbHo. Hanpumep, Henb3a yTBepxAaTb, UTo coTpyaHNKA YBOK
BCeraa ABNAeTCA KoMbaTaHTamMuy b Ha OCHOBAHWMW TOFO, YTO OHM HOCAT opyxme. Ho Takxe
Henb3A 1 yTBep)KAaTb, UTO OHW BCeraa ABAAIOTCA rpaXXAaHCKMU LMW Ha OCHOBaHWUW TOTo,
YTO OHU He BXOAAT B COCTaB BOOPYKEHHbIX cun. CtaTyc coTpyaHnKos YBOK 3aBucnt ot ycnosun
KOHTpaKTa, Ha OCHOBaHUW KOTOPOrO OHW HaHATbI, 1 OT YCITYT, KOTOpble OHY NpepocTasnAtoT. Co-
TpyAHUKK YBOK MOryT OTHOCUTBCA K ClefyioWmnm KaTeropram JInL:

IpaxdaHckue nuya — CKopee BCEro, 3TOT CTaTyC NPYMEHUM MO OTHOLLEHUIO K 3HAYUTESIbBHOMY
60oNbLUINHCTBY cOTpyAHUKOB YBOK. B 3TOM KauecTBe OHY MOJIb3yIOTCS 3alKTON, KOTopas npeao-
CTaBAAETCA rpaXkAaHCKMM NMLaM B CUTYauUmAX BOOPYXEHHOFO KOHPNUKTA (CM. HUXKe NOACHU-
TeSIbHbIN KOMMEHTaPUI K NYHKTY 25).

[paxpgaHcKme nuua, cegyowme 3a BOOPYKXEHHbIMM CUIaMK, NO CMbiCcNy cTaTbu 4A(4) TpeTben
MeHeBCKOWM KOHBEHUMN — KaTeropus, KOTopas CyLlecTByeT TONbKO NPpU MeXAYHAaPOAHbIX BO-
OPYXEHHDBIX KOHOMMKTaX, MMEIOLNX MECTO PEXeE, YUEM HEMEXAYHAPOLHbIE BOOPYXEHHbIE KOH-
dnukTbl. [InA TOro, 4tTobbl NOANaAaTh NOA 3TY KaTeropuio, rpaxkAaaHCcKue nmua AomKHbI AeNCTBY-
TesIbHO ObITb CBA3aHbI UMEHHO C BOOPYXEHHbIMY CUlaMu (TO eCTb, NPefoCTaBAATb UM YCNyrn), a
He NPOCTO C roCy[apCTBOM. ITO O3HaYaeT, UTo, HanpuMep, K 3TON KaTeropmnn He OTHOCATCA Nofd-
PARYNKN, HAHATbIE FPaXKAAHCKUMMW BNACTAMM MW YaCTHbIMW KOMNaHUAMU. CTaTyC rpakgaHCKnx
Ny, cnegyowmx 3a BOOPYKEHHBIMI CUNTaMK, HE MPUMEHAETCA B HEMEXAYHapOAHbIX BOOPY-
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KEHHDBIX KOHGANKTAX. CM. HUXKe MOACHUTESbHBIA KOMMEHTapUI K NYHKTY 26C Mo BONpocy npu-
BUErNiA, 06YCNOBMIEHHbIX CTAaTYCOM MPaXKAaHCKUX UL, CIIeAYOWMX 33 BOOPYKEHHbIMM CUNaMU.

Jluya u3 cocmasa 800pyXEHHbIX cusl, eCn OHU odPULMANbHO BKOYEHBI B NX cocTaB. YBOK
00bIYHO AeNCTBYIOT BHE PaMOK OObIYHOrO MopAKa NOAYNMHEHHOCTU, MPUHATOTO B BOOPYKEH-
HbIX C1NaXx, ¥ TOJIbKO Ha OCHOBE AaHHOTrO UM Nopy4yeHus. Takum o6pa3om, OHM peKo nosyyatoT
nopobHbIN cTaTyc. OfHAKO eCv 3TO NMPOUCXOAUT, Y HUX BO3HMKaIOT 06A3aTeNIbCTBa He TONTbKO MO
MeXAyHapOoAHOMY ryMaHWTapHOMY MpaBy, HO U, B KayecTBe NpeAcTaBuTeneil rocyapctaa, no
npasy Mpas YenoBeKa (CM. HUXKe NOACHUTENbHBbI KOMMEHTapuiA K MyHKTY 26d).

Jlu4Heblli cocmae ononyeruli u Opyaux 006pososIbYeCcKUX 0MpPsA008, NPUHAANEXALLMX CTOPO-
He, HaxopALlenca B KOHPNUKTe, No cmbicny cTatb 4A(2) TpeTbel XKeHeBCKOW KOHBEHLMW UK
[ononHutenbHoro npotokona |. Takon cTaTyc MPUMEHUM, eC/iv B CUTYaLun MeXAyHapOAHOro
BOOPYXEHHOro KoHbnrkta YBOK 06pasytoT opraHM30BaHHY0 BOOPYKEHHYIO Fpynny «NpuHaa-
nexallyio» CTOPOHe B KOHGMMKTE U OTBEYAIOT YETbIPEM KpUTepuaM, onpeaensaowmmM Takyo
rpynny: HaxoAATCA NOoA OTBETCTBEHHbIM KOMaHAOBaHUEM, UMEIT onpeaenéHHbI N ABCTBEH-
HO BUAMMbIN N3[aNny OTIMUYNUTENbHBIN 3HAK, OTKPbITO HOCAT OpYXMe 1 MOAYMHAKTCA 3aKOHaM U
06blYasim BOMHbI.

COOTBeTCTByIOI.I.WIe nepepoBblie NpakTu4yeckne metoabl

[Ona Toro, uto6bl coTpyaHUKoB YBOK MOXKHO 6bI10 nerko ono3sHath Npu oCyLecTBAEHUNA UMKN
CBOWX JOJIXXHOCTHbIX 06s13aHHOCTel, B [lokymeHTe MOHTPE peKoMeHAyeTcA, YUToObl OHW HOCK-
JIN XOPOLLO BMAVMblE NAEHTUDMKALMOHHbIE 3HAKW, KOFAa 3TO COoracyeTcs C TpeboBaHMAMU
6e30MacHOCTM, 1 YTOObI MCMOMb3yeMble MU TPAHCMOPTHbIE CPEACTBa TaKXKe NoaaaBanvcb
yétkon ngeHTudmrkaumu (MMM 16 n 45).

3awmTa nepcoHana YBOK ot HanapeHui

B nyHKTe 25 pa3sbAcHAeTcA, 4To ecnim coTpyaHuKn YBOK KBanmpmnumpyioTca Kak rpaxaaHckue
nnua (1 B 6ONbLUMHCTBE ClyYaeB 3TO MMEHHO TakK), OHW He MOTYT NoABepraTbcA HanageHnAM.
OpHako MeXayHapoAHbIM FYMaHUTapHbIM MPaBOM NPefyCMOTPEHO, YTO rpakgaHCKue nmua
yTPaumnBaloT 3aWmMTy OT HanageHUn B cilyyae, eCii OHN NPUHUMAIOT HeMoCPeACTBEHHOe Yya-
CTVe B BOEHHbIX JeNCTBUAX, U Ha TOT Neprop, Noka ANNTCA Takoe yyacTume.
«HenocpedcmeeHHoe yuacmue 8 80eHHbIX 0elicmeusx» — [OBOJIbHO CJIOXHOE NoHsATMe. [oBops
NPOCTLIM A3bIKOM, 3TO YYacTue B 60eBbIX onepaLuusax U AeACTBUAX, HaNpaBeHHbIX Ha ocslabne-
HMe BOEHHOW MOLLM HEMPUATENSA 1 HA NPAMYIO NMOAAEPXKY OLHOWN CTOPOHbI B KOHMMKTE NPOTUB
Apyroi. 3awmTa BoeHHbIX 6a3 OT HanageHWi HenpuATens, Cbop TaKTUYECKMX pa3BefblBaTesbHbIX
[aHHbIX, NCMOSIb30BaHMe CUCTEM BOOPYKEHUI B 6OEBbIX OnepaLmax — BCEe 3TO MOXET CNyKUTb
npriMepamm HenocpeCcTBEHHOMO yyacTus coTpyaHukos YBOK B 60eBbix AeliCTBUAXA.

MNMpaBa n 06sa3aHHOCTU cOTpyAaHMKOB YBOK

B nyHKTe 26a cofepunTcA HanoMrHaHKe o TOM, UTo coTpyaHUKN YBOK aonKHbI npu niobbix 06-
CTOATENbCTBAX COONIOAATL MeXAYHapOAHOE FyMaHUTapHoe npaeo. Begb cobniogatb mexayHa-
pofHOe rymaH/UTapHOE NMpaBo AO/MKHbI HE TONbKO BCE CTOPOHbI B KOHGJIMKTE, HO 11 BCE YaCTHble
nnua, ocyLecTBALWNe AeATeNIbHOCTb, MMEIOLLYI0 OTHOLEHNEe K KOHGNIMKTY, He3aBNCUMO OT
TOro, AENCTBYIOT JIN OHW OT JiMLa NPaBUTENbCTBaA.

2 Cm. maTepuan An Interpretative Guidance on the Notion of Direct Participation in Hostilities under IHL
(PykoBOACTBO MO TONKOBaHMIO NOHATUA «<HenocpeACcTBEHHOE yyacTre B BOEHHbIX AEeNCTBUAX B CBETE
MeXayHapOoAHOro ryMmaH1TapHoro npasa», onybnukosaHHblii MKKK Ha caiite http://www.icrc.org/
web/eng/siteeng0.nsf/htmlall/direct-participation-ihl-article-020609 (Ha aHrMIACKOM A3bIKE).
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B nyHKTe 26b nepeuncnaioTca ynoMmHaemble Bbille ciyyau, Koraa cotpyaHuku YBOK He kBanu-
duupmpytoTca Kak rpaxaaHckue nuua. NocneaHAa yacTb NpeanoxeHuns (<MHbIM 06pasom ... [ ...
yTpatunu csolio] 3awmTlyl, Kak 3T0 onpeaenAaeTca MeXayHapoAHbIM ryMaHUTapHbIM NMPaBoOM»)
OTHOCUTCA, B YaCTHOCTK, K CUTYyaL MK, Npu KoTopor coTpyaHnk YBOK BxoguT B coCTaB BOOpPY-
MEHHbIX OTPALOB, MPVHAANEXALLMX CTOPOHE B HEMEXAYHAPOAHOM BOOPYKEHHOM KOHGIIMKTE,
1 KBanmouumpyeTcs Kak «6oeL MoBCTaHUeCKUX cuii». B nogobHoM ciiyyae, cornacHo ryMmaHuTtap-
HOMY NpaBy, OH U/ OHa MOXeT NoABePraTbCA HanafgeHuIo.

B nyHKTe 26¢ pa3bAacHAeTCA, UTO Jaxe ecnun cotTpyaHukn YBOK aBnaloTca rpaxgaHckumm nu-
Llamui, OHV MMEIOT MPaBO Ha CTaTyC BOEHHOMJIEHHBIX B Cllyyae, Korga npy MexayHapoLHOM BO-
OPY>KEHHOM KOHGNMKTE MX HaHMMAIOT KaK “nuul...], cnegyowm[x] 3a BOOPYXEHHbIMI crnamm’”.
Boopy»KéHHble crnbl [OMKHbI NPefOoCTaBNATb TaKUM rpaXxAaHCKMM NLAM yLOCTOBEPEHMA NNY-
HOCTU, MO3BONAIOLLME OMO3HABATb NX KaK UL, MPUHaAiexallmx K 3TON KaTeropum.

B nyHKTe 26d copepxutca HanomrHaHme o TOM, UTo y coTpyaHuKkoB YBOK, peicTBytowmx Kak
npeacTaBUTeNN FOCY[apCTB, MMeeTCA NpsAMoe 06s3aTeNbCcTBO cobodaTh NpaBa YenoBeka, Tak
KaK 1x cobniofieHre ABNAeTCA IopUANYECcKn 0b6s3aTeNIbHbIM A1 FOCyfapCTB.

MyHKT 26e€ nornyeckn BblTeKaeT U3 MyHKTa 26a. B HEM coaepXXnTCA HanoMrHaHWe O TOM, YTO B
cnyvae coBepLueHna coTpyaHukamm YBOK onpegeneHHbIX NpecTynneHunii, 0co6eHHO BOEHHbIX
NpecTynaeHnin, oHY nognexat cyaebHOMy npecnefoBaHMIo.

YronoBHas OTBETCTBEHHOCTb MO IMHNN HaYasibHUKa

B nyHKTe 27 pa3sbacHaeTcs, uto pykosoauTtenm YBOK moryT npmBnekaTbca K cyaebHomn oTeeT-
CTBEHHOCTU 3a Hanbonee cepbé3Hble NpecTynneHna (BOEHHble NPECTYMIeHUA, NbITKA U UHble
NpecTynieHna NPpoTUB MeXAYHapOAHOro NpaBa) He TONbKO B C/lyyae COBEPLUEHNA 3TUX Npe-
CTYMIEHWUI UMW CaMUMW, HO 1 B CJTyYae, e/l OHU KaK PYKOBOAMTENN He NpeAoTBpaTuIn Co-
BEpPLUEHWA NPECTYMNEHNA CBOVMU MOLUYMNHEHHBIMU U HE MONOXUAN KOHeL, Mofo6HbIM npe-
CTYMIEHUAM.

B mexxgyHapoAHOM npaBe NPOBOAUTCA pa3nnune MeXXay BOEHHbIMM KOMaHANPaMK 1 FpaxaaH-
CKUMU HayasibHKaMun. BoeHHble KOMaHAMPbI BO3rMaBAAoT YETKYIO 1 CTPOTYIO Mepapxuto U, cne-
[OBaTeNbHO, HECYT OTBETCTBEHHOCTb 3@ MPECTYN/IEHNA CBOVX MOAYMHEHHDBIX, KakK TOJIbKO OHU
Y3HaIoT 0 NOAOOHbBIX MPECTYNEHUAX U C MOMEHTA, KOrfa OHU Mo2/1u 6bl 3HaMe 06 3ToMm. Mpax-
[AHCKUe HayaNbHWKKM, KOTOPbIE, MPEAMNONOXKNUTENBHO, MEIOT MEHbLUE KOHTPOJA Haf CBOMMU
NOAYNHEHHBIMU, MOTYT NPUBNIEKATbCA K OTBETCTBEHHOCTU TOMbKO B CNyYanX, Koraa oHn nnbo
3HalT O NPeCcTynneHnn, COBEPLUEHHOM NMOAYNHEHHBIMU, MO0 YyMbIWIEHHO HEe NPUHUMAOM 80
8HUMaHUe TaKyto nHbopmaLmio.
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Bonpocbl n oTBeTbI K [loKymeHTy MoHTpE

Mouemy YBOK Bbi3biBalOT 06€CNOKOEHHOCTb C FyMaHUTapHO
TOYKIN 3peHmA?

HeobxogmmocTtb paccmoTpeTb Bornpoc 0 YBOK ¢ rymaHMTapHOW TOUKM 3peHus obycnosneHa
WX MPUCYTCTBMEM N PONbIO B COBPEMEHHBIX BOOPY>KEHHbIX KOHPNMNKTax. BBuay TOro, 4to oHu
BOOPYXEeHbI 1 YNOHOMOYEHbI OCYLIEeCTBNATb AEATENbHOCTb, B pe3yfibTaTe KOTOPOW OHWN OKa-
3bIBatoTCA BONM3M OT peanbHbiX BOEHHbIX [AeACTBUIA, OHW NOTEHLMaNbHO NPeacTaBAAloT cobon
AOMOSHUTENbHBIA PUCK ANA MECTHOrO HaceNleHUA U CaMy MOTYT NOABEPrHYTbCA HanageHNAM.
Ha HacToAwmiA MOMEHT rocyaapcTBa NPaKTMUYEeCKN He OCyLeCcTBAAT Hag3opa Hag YBOK n He
CyLLeCTBYeT KOHKPETHbIX MEXAYHaPOAHbIX HOPM B OTHOLUEHWM TakuX KOMMaHui. K Hum npu-
MEHVIMO MEXAYyHapoAHOe ryMaH/UTapHOe NpaBo, HO BO3HMKIIA HacToATeNbHaA HEO6XOAMMOCTb
nponucatb npasuna ansa YBOK v pa3paboTaTb NpakTMUeCcKre pekoMeHaaLmMn, Kacatowmecs pa-
60Tbl ¢ HUMK. [lokymeHT MOHTPE npu3BaH obecneynTb 3Ty NOTPeOHOCTb.

B yém cocTouT pasnuumne mexay 4aCTHbIMU BO€HHbIMU
1 YaCTHBIMU OXPAHHbIMU KOMMAHNAMN?

He cyulecTByeT 06L1eNpUHATOro onpeaeneHns NOHATUN «BOEHHAA» N «OXpaHHasa» KoMnaHus. B
obuvxofie NPUHATO CUMTaTb OAHM BUAbI AeATENbHOCTY (HanprMmep, yyacTre B 60eBbIX AeNCTBY-
AX) BOEHHbIM/ MO CBOEMY XapaKTepy, a Apyrne (Hanpumep, oxXpaHy »unbsa) — oxpaHHbiMU. B
LeNCTBUTENbHOCT MHOTIE KOMMaHUM NPeAOoCTaBAAIOT WMPOKUIA CNEKTP YCNYT, KOTOPble MOryT
BapbUpPOBaTbCA OT TUMMYHO BOEHHbIX 4O TUMNYHO OXpPaHHbIX. CefoBaTenbHO, X CNOXHO OT-
HeCTn K Kakon-nnbo onpepeneHHol Kateropun. Kpome TOro, C ryMaHUTapHOW TOUKU 3peHus,
BaXXHO He TO, K KAKOMY TUMY OTHOCWTCA Ta U MHAA KOMMNaHWA, a TO, KaKne KOHKPeTHble YCNyru
OHa npepocTaBnAeT B onpefenéHHoe Bpemsa. Mo gaHHoOWM npuynHe aBTopbl [lokymeHTa MoH-
TPEé n3beraT NPOBOAMTb YETKYIO FPaHMLY MEXAY YacTHbIMU BOEHHbIMU U YacTHbIMU OXPaH-
HbIMV KOMIMaHVSMU 1 UCMOMb3YIOT O6LMIA TEPMWH «YaCTHbIE BOEHHbIE Y OXPaHHbIE KOMMAHUN»
(YBOK), koTOpbIli BKNIIOYaET B Ce651 BCE KOMMAHMU, NPEeAOCTaBNsAOLIIE BOEHHbIE UTN OXPaHHbIe
ycnyru, unm 31y oba Bruaa ycnyr.

UmeloTca nn B KAaKOM-n11m60 mexxayHapogHOM AOroBope
HenocpeAcCTBeHHbIe CCbIJIKM Ha nNpaBa n o6asaHHocT YBOK?

Hwu B ogHOM floroBope B 0651aCTV MeXAYHapOAHOro r'yMaHUTapHOro npaea Unu npasa npas ye-
noBeKa He coaepXKuTca npsamoro ynomuHavma YBOK. B JokymeHTe MoHTpé ana nHdopmauun
npencTaBfeHbl Teé HOPMbI MEXAYHaPOAHOro MNpaBa, KoTopble Hanbonee TeCHO CBA3aHbI C Jen-
TenbHoOCTbIo YBOK.

Hencreyiotr nn YBOK B npaBoBOM BaKkyyme?

Het. Hago npusHatb, uto yacto HabniogaeTca oTCyTCTBME WM HEJOCTATOUHbIM O6bEM HaLMO-
HaNIbHOrO 3aKOHOAATENbCTBA, Kacatowweroca YBOK. Takxke Hago Npu3HaTb, YTO MeXAYHapOAHOe
3aKOHOMATeNIbCTBO MO BONPOCY HAEMHMYECTBa Mo 6OMbLUEN YaCTV HENPUMEHMMO B OTHOLLEHNN
Takoro CpaBHUTENIbHO HeJaBHO NOABUBLLErocA ABneHus, Kak YBOK (cm. Huxe). OfHako cosep-
LIEHHO ACHO, YTO B CUTYaLMAX BOOPYKEHHOrO KOHGNMKTa MPUMEHNM PAA YCTOABLUMXCA HOPM
N NPUHLMMOB, B YaCTHOCTW, HOPM M NPUHLMMOB MEXAYHApPOAHOIro r'yMaHUTapHOro npasa, Ko-
Topble perynupyioT Kak 4eaTenbHoCTb nepcoHana YBOK, Tak 1 OTBETCTBEHHOCTb HaHUMAIOLLMX
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ux rocygapcTs. [MpaBo NpaB YenoBeKa TakKe HasaraeT Ha rocyapcTea psaf 06s3aTenbCTB Mo
3awmTe NUY OT HeHaanexallero nosegeHna co ctopoHbl YBOK. B lokymeHTe MOHTpéE pasbAc-
HATCA 3TV HOPMbI U NPUHLMMbI.

Korpa npumeHsetca JokymeHT MOHTpE?

Mpwu pa3paboTke [JokymeHTa MOHTPE B COOTBETCTBUM C MPUHLUMUMNAMU MEXAYHapPOLHOrO ryma-
HWTapPHOro NMpaBa yuuTbiBanocb, 4to YUBOK BepyT CBOIO AEATENbHOCTb B YCIIOBUAX BOOPYKEH-
Horo KoHdnMKTa. OfHAaKO [NOKYMEHT TaKxXe MPpU3BaH CYXWUTb MPaKTUYECKNM PyKOBOACTBOM B
WHbIX cMTyaumax (cM. NyHKT 5 MNpeauncnosna). TunuyHbiM npumepom asnseTca Hanm YBOK ana
3aWuMTbl TOProBbIX Kopabnei ot nupaToB. HecMoTps Ha To, uTo 60pbby C NMpaTCTBOM Cneayer,
B MepBYylo ouepeap, paccMaTpMBaTb B paMKaxX MpaBONpPUMEHEHMs (@ He BOOPY>KEHHOTO KOH-
bnukra), Te3ncol lokymeHTa MOHTPE, Kacarwlmeca BOnpoca pucanKLnm, He TepaloT CBOEN
aKTyaJIbHOCTWU.

Kakune Hopmbl, Kacatowmeca YBOK, npumeHsaloTca K rocygapcrsam?

locynapcTBa, KoTopble npuberatoT K ycnyram YBOK, MoryT npu onpeaenéHHbiX o6CTonTeNb-
CTBax NpVBReKaTbCA K OTBETCTBEHHOCTM 3a HapyLIeHWs, COBepPLEHHble coTpyaHnKamu YBOK,
ocobeHHo ecnu YBOK ocyLuecTBnAeT 35eMeHTbl NPaBUTeNIbCTBEHHON BAACTU UMW XKe AeicTByeT
Mo NopyYeHMto rocyaapCTBEHHDBIX BAAcTel UM Nog UX KOHTponeM. B nofo6HbIx ciyyasx K ro-
Cy#apcTBY NPVIMEHUMbI TE e HOPMbI (T. €. Tpe6oBaHNA He HapyLaTb MeXAyHapoaHOe rymaHu-
TapHOE NPaBO ¥ NPABO MPaB YenoBeka), Kakue NpUMeHAnncb 6bl K Hemy, ecnm 6bl OHO UCMONb-
30BaJI0 COOCTBEHHbIE BOOPY>KEHHbIE CUTTbI.

locynapcTBa TakKe 06A3aHbl OTCTaMBaTb MPaBOBble MPUHLMMbI: UM HaAIexnT obecneunBaTtb
cobntofeHne MexayHapogHOro ryMaHUTapHOro npasa U, B TO CTeneHu, B KOTOPO 3To nprme-
HMMO B YCJTOBUAX BOOPYXEHHOIO KOHPNUKTA, NpaBa nNpas yenoseka. CneaosaTtenibHO, rocyaap-
CTBaM crieflyeT NPVIHATb COOTBETCTBYIOLIME Mepbl, YTOObI YAOCTOBEPUTLCA, YTO HU ogHa YBOK
He HapyllaeT HOPM MeXAyHapOAHOro ryMaHUTapHOro npaea 1 He BMHOBHA B HeHaanexatiem
rnoBefleHNM, KOTOPOE 3aTparmBaeT NpaBa YesioBeKa. Takme mepbl MOTYT BKOUaTb B cebsa 0b6e-
cneyeHne nposepky YBOK cBovx cOTpyAHUKOB 1 NpoBeAeHNA UMW Hagnexallero obyyeHms
nepcoHana. locynapcTBa TakxKe 06A3aHbl MpMBReKaTb K OTBETCTBEHHOCTY BUHOBHbIX B COBEP-
LUeHMV BOEHHbIX NPECTYNIEHMIN N HEKOTOPbIX CEPbE3HbIX HAPYLLIEHWI NpaBa NpaB YesioBeKa.

Kakune Hopmbl npumeHumbl K YBOK n nx nepcoHany?

Bce nuua obs3aHbl cobniogatb MeXAyHapoAHOe rymMaHUTapHOe MpaBoO MNPV OCYLIeCTBIEHUM
no6ow feATeNIbHOCTU, CBA3AHHON C BOOPYXEHHbIM KoHbnmkToM. CoTpyaHukn YBOK He aBna-
I0TCA UCKNoYeHeM. Ecnm oHn coBepLUaloT cepbé3Hble HapyLleHNA ryMaHUTapHOro npaea, Ta-
Kne Kak HamnafeHus Ha rpaXaaHCKUX ML unm fypHoe obpalleHune ¢ nuuamu, cogepalmmMmmcs
nop cTpa<en, Takme feCTBMA ABNAIOTCA BOEHHbIMW NPECTYNIEHNAMU, KOTOPble AOMKHbI Npe-
ceKkaTbcA rocyfapcTeamm B cyaebHom nopsapke. YBOK kak TakoBble He HecyT 06A3aTenbCTs no
MeXAyHapOoAHOMY NpaBy, HO Y NX COTPYAHNKOB NOA06Hble 0653aTeNbCTBa MMEIOTCH.

C Ipyroi CTOPOHbI, MEXAYHapOAHOE 'YMaHUTApHOE NMPaBo 1 MPaBO NpaB YesioBeKa TakKe 3aLlmia-
10T 1 MePCOHanN 3TMX KOMMaHMWI. 3alyuTa, Ha KOTopyto nMeeT npaso nepcoHan YBOK, Bapburpyetca B
3aBVICMOCTH OT TOFO POJa AeATENbHOCTY, KOTOPbIN OHM OCYLLecTBAAIOT. Hanprmep, 60MbLINMHCTBO
coTpyaHukoB YBOK 3apelicTBOBaHbI B BOOPYKEHHbIX KOHGMKTaX B KauecTBe rpaxgaHcKux nv: B
3TOM CJlyyae OHY MONb3YTCA 3aLUWTON OT HaNafeHWi, 3a NCKMIoYEHEM TakUX CUTYaLuiA 1 Takoro
neproAa, Koraa OHY NMPUHMMALOT HEMOCPEACTBEHHOE yYacThe B BOEHHbIX AeACTBUSAX.
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PaccmaTpuBaeTca nn BOOPYKEHHDIN cOTPYAHUK YBOK
KaK rpaxfjaHcKoe 1o, KoTopoe COOTBETCTBEHHO NOJib3yeTcA
3awuTon, npegocraBnAaemoin YKeHeBCKMI KOHBeHLMAMN?

B 6onbluMHCTBE ClyyYaeB 3TO Tak, OfHAKO CYLLEeCTBYIOT CUTyaL Ui, B KOTOPbIX OHW HE MOFYT pac-
CMaTpMBaTbCA Kak rpaxmaHckme nuua. Cratyc cotpyaHukoB YBOK 3aBUCMT OT KOHKpETHOro
pofa MX 3aHATUN U CNy>KebHbIX 06A3aHHOCTel. BONbLWIMHCTBO M3 HUX NPUBNEKaeTcA He AnA
yyacTuA B BOEHHbIX AENCTBUSAX, a ANA BbINONHEHNA BCMOMOraTenbHbIX QYHKUMI (TeXHUYecKoe
obcnyxnBaHe U PEMOHT 060PyLOBaHUSA, NOMUCTMKA, OXPaHa AUMNIOMATAYECKUX MUCCUIA UK
WHBIX rPaXKAaHCKUX O6EKTOB, OpraHU3auus NuTaHus, T. 4.). B Taknx cnyyasx oHW cumTaloTcs
rpa’kgaHCKMMM NMLaMu. 3TO O3HaYaeT, YTo OHM NOJb3YHOTCA 3aLLUTO OT HanaAeHWIA, 3a UCKIIo-
YyeHVeM TexX CJlyYaeB M TaknxX NepuoaoB BPeMEHU, KOraa OHW NPYHUMAIOT HEMOCPeaCTBEHHOe
yyacTue B BOeHHbIX AeCTBUAX. OfHAKO 3TO TakXKe 03HauaeT, YTo B Cllyyae UX HEMOCPeCTBEH-
HOFO YYacTVA B BOEHHbIX JeCTBUAX OHM MOTYT NPUBNEKaTbCA K CyaeOHON OTBETCTBEHHOCTH,
€C/N COrNacHo HaLMOHaNbHOMY 3aKOHOAATENIbCTBY Takoe NoBefeHe ABAASTCA NPECTYNHbIM.

Bonee pegkn cnyyan, korga cotpynHukos YBOK BKOUaloT B COCTaB BOOPYKEHHbBIX CUA FOCY-
[ApCTBa MM OHU 06pa3yloT rpynnbl UK NoApPa3AeNeHns, HaxoaAWMecs Nog KOMaHAOBaHUEM
HayaNbHVKOB, MOAYMHAIOLLNXCA CTOPOHE B BOOPYXKEHHOM KOHPNMKTe. B nogobHbIx cuTyaumax
coTpyaHuKn YBOK He nonb3yioTca 3almnTon Kak rpaxgaHckme nmua.

AiBnaoTca nu cotpyaHukn YBOK HaémHukamn?

MexpyHapoaHoe rymaHuTapHoe npaBo AaeT onpefesnieHne HaémHnkam. B ctatbe 47 lononHu-

TenbHoro npotokona | K XKeHeBCcKnM KoHBeHUMAM 1949 rofa, NpUMeHAIOLWEeroca B MeXayHapos-

HbIX BOOPYXEHHbIX KOHGNMKTAX, JaeTca onpefeneHne HaéMHYKa Kak Jloboro nuua, Kotopoe:

1) cneumanbHo 3aBepb6OBaHO Ha MeCTe UM 3a rpaHuULel s TOro, YTo6bl CpaXaTbCsl B BOOPY-
MEHHOM KOHONNKTE;

2) ¢daKTUyeckn NpNHUMAET HEMNOCPELCTBEHHOE YUYacThe B BOEHHbIX AENCTBUSAX;

3) NpUHUMAET yyacTe B BOEHHbIX AECTBUAX, PYKOBOACTBYACh, MaBHbIM 0Opa3oM, KenaHnem
MONyYnTb INYHYIO BbIFOAY, Y KOTOPOMY B A€ACTBUTENBHOCTU O6eLLaHO CTOPOHOI K MO Nopy-
YEHUIO CTOPOHDI, HAXOAALENCA B KOHPMKTE, MaTepuaribHOe BO3HarpaXKaeHme, CyLeCTBEHHO
npeBbiLLaloLLee BO3HarpaXKaeHUe, obellaHHoe Uy BbiniayvBaeMoe KoMbaTaHTaM Takoro e
paHra 1 GyHKUMIA, BXOAALLMM B INYHBINA COCTaB BOOPYXKEHHbIX CUI JaHHOW CTOPOHbI;

4) He ABNAETCA HU rPaXkAaHNHOM CTOPOHbI, HAXOAALLENCA B KOHONMKTE, HA IMLOM, MOCTOAHHO
NPOXMBAOLWMM Ha TePPUTOPUN, KOHTPONNPYEMO CTOPOHOW, HaxoaALLeNcA B KOHPNNKTE;

5) He BXOAWT B JINYHBIN COCTaB BOOPYXKEHHbIX C CTOPOHbI, HaXoAALelCcA B KOHONKTE; 1

6) He NOCNaHO rocyJapCTBOM, KOTOPOe He ABMAETCA CTOPOHON, HaxomsALWenca B KOHPIUKTe,
[Ns BbINONHEHUs odpULMaNbHbIX 06513aHHOCTEN B KauecTBe NLA, BXOAALEro B COCTaB €ro
BOOPYKEHHbIX CHI.

T0 onpepeneHne KcKoYaeT 60NbWNHCTBO coTpyaHUKoB YBOK, 6onblias yacTb KOTOPbIX
nprBneKaeTca He ANIA y4acTuA B BOEHHbIX onepauunax. MHorve 13 HUX ABNAIOTCA rpaxkgaHaMm
OfIHOW 13 CTOPOH B KOHGNMKTe. Kpome TOro, COXHO [0Ka3aTb Hanmuue KenaHusa noayymtb
JINYHYIO BbIrogy — MPeanosioKUTENIbHO, He BCe coTpyaHUKN YBOK pykoBOACTBYIOTCA STUM MO-
TUBOM. HakoHel, HeCMOTPS Ha TO, UTO HEKOTOPbIM COTPYAHMKAM YaCTHbIX KOMMaHWiA, Mo nme-
owenca nHbopmaLmm, NNaTAT BeCbMa CONNAHOE BO3HarpaXxaeHune, oO4eHb TPYAHO YCTaHOBUTb,
ABNAETCA NIV VX BO3HarpaxzeHune 3HaUnTeNIbHO BblLLE, YeM XKanoBaHbe BOEHHOCY KaLLMX.

OpHako rnHoraa 6biBaeT, uto coTpyaHuku YBOK nognapatot nog onpeneneHune «<HaéMHmK». B no-

[JO6HbIX CNTyyasnx OHW He MMELOT NpaBa Ha CTaTyc KombaTaHTa UM BOEHHOMNIEHHOTO B YCNOBUAX
MEXAYHapPOAHOIro BOOPYXEHHOIO KOHGIIMKTA.
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Kto ynoJIHOMOY€eH npecsienoBaTtb B CyﬂGGHOM nopapke nuy,
nopgo3speBaemMbiX B cOBepLUeHN BOEHHbIX HPECTyﬂHEHMﬁ?

O6bIYHO TaKMe MoSHOMOYMA (IPUCAMKLMIO) UMEET roCyAapcTBO, B KOTOPOM OCYyLIeCTBNAET-
CA [eATeNIbHOCTb NOAPAARUMKA, TaK KaK NpecTynneHne Obl1o COBEPLUEHO Ha TePPUTOPUM 3TO-
ro rocypapctea. OgHako cotpyaHukmn YBOK moryT nonb3oBatbca UMMYHUTETOM MO YCIOBUAM
[BYCTOPOHHEro CornalleHuns, Takoro Kak cornaliueHue o ctatyce cui: geiicTere Nopo6HbIX co-
rnaweHmnin 06bIYHO PacNpPOCTPAHAIOTCA Ha BOOPYXEHHbIE CUMbl OJHOIO rOCYAapPCTBa, KOTopble
HaXoAATCA Ha TepPUTOPUU APYroro rocyAapcTsa, HO MHOTAA MM OXBaTbIBAIOTCA U rpaXaaHCKue
nnua, cnepytoLlme 3a BOOPY>KEHHbIMM cnamu, a Takke YBOK. Kpome Toro, y rocynapcTs, BoBrie-
YEHHbIX B BOOPYXEHHBIN KOHOIUKT U MMEIOLLUX OC/labneHHyo MPaBoBYO CUCTEMY, He BCeraa
eCTb NPaKTNYeckaa BO3MOXHOCTb NpecnefoBaTb B CyAeOHOM NopajKe L, BUHOBHbIX B COBEP-
LIeHUW NpecTynneHnn.

Jpyrvie rocyfapctea Takke MOryT OCYLIEeCTBAATb IOPUCAUKLMIO B TEX CIIyYasX, KOraa Ux rpax-
JaHe COBEpLUAIOT NPeCcTynsieHns 3a pybexom. OfHAKO BHYTPUrOCYAAPCTBEHHOE MPABO TaKMX
CTpaH He Bceraa NpeaycMaTpyBaeT IPUCOMKLMIO, MPUMEHUMYIO B NOJOOHbIX ciydasx. M faxe
€C/IV TaKas PUCAVKLNA CYLLeCcTBYET, TOT GaKT, UTo NpecTynieHve 6bifo coBepLUeHO 3a pybe-
KOM B CUTYaLIMU BOOPYKEHHOTO KOHGNIMKTA, MOXKET CO3[jaTb CEPbE3HbIE NPaKTUYECKME NPensT-
CTBUWS ANs YTOSIOBHOIO pacCiefoBaHUsA, Hanpumep, Npu cbope AoKa3aTenbCTs.

OTCyTCTBME COOTBETCTBYIOLEN IOPUCANKLMMN B COYETAHUN C MPAKTUYECKAMMN TPYAHOCTAMU MO-
ryT NPUBECTU K TOMY, YTO BUHOBHbIE OCTaHYTCA Ge3Haka3aHHbiMU. B [lokymeHTe MOHTpPE co-
LDEPXKNTCA pAL NPAKTUYECKMX PEKOMEHAALIMIA, MO3BONAWMX 136exaTb NOAOOHOTO pesyrnbTa-
Ta. Hanpumep, pekomeHayeTcs, uTobbl NPY 3aKNIIOYEHI COTNaLLeHNn MeXay rocyfaapcTBamu
npeAycMaTpMBanCb Mepbl, HanpaBfieHHble Ha yCTpaHeHVe NPo6eNoB PUCANKLMOHHOIO Xa-
pakTepa.

Kakum o6pasom fOKyMeHT MOHTpE yKpennser 3awuTy
rpa)<gaHCcKNX L Npy BOOPYKEHHOM KOHnukKTe?

JokymeHT MOHTPE No3BOJAET Nlyylle 03HaKOMUTBCA C FyMaHUTapHbIMU Npobnemamu, KoTopble
BO3HMKaIOT Bceraa, korga YBOK genctayioT B CUTyaumm BOOPYXEHHOTO KOHONMKTaA. B foKymeHTe
COAEPKUTCA HAaNOMVHaHWe rocyaapcTBam 06 1x 06A3aTeNbCTBaX, a TakKe CofepaTca peKoMeH-
JAauunn OTHOCUTENbHO PasymMHOro nogxofa K geatenbHoctn YBOK. B ocHose [lokymeHTa MoHTpé
NeXWT naea npefoTBpaLleHra HapylweHun n npuenedeHna YBOK K OTBETCTBEHHOCTU B Clyyae
coBepLUeHUA NofobHbIX HapyLweHun. OfHaKo, B KOHEYHOM CUéTe, FaBHelLWan 3afaya — NpPeTBo-
peHve NPrHUKMNA 3aLnTbl FPpaXkAAHCKKX L, TPU BOOPYXXEHHOM KOHGNIMKTE B XM3Hb. Kak YBOK,
TaK ¥ rocyAapCTBaM HafIexmT obecneunBaTh peanm3aLluio 3Toro NPUHLMNG Ha NPaKTUKe.

Y3akoHuBaet nu lokymeHT MoHTpé fleaTenbHocTb YBOK?

HeT. Cpegu rocygapcTts HET e4MHOro MHeHUsA o 3akoHHocTn YBOK un nx gearenbHoctu, Ho YBOK
COXPAHSAIOT CBOE NPUCYTCTBUE B KOHGNIMKTAX, U, MO BCEN BEPOATHOCTY, Tak OyfeT u B GyayLiem.
MosTtomy ans npasutenbctia LUBenuapumn n MKKK 6bin10 BaXKHO 06paTUTbCS K STOMY BONPOCY 1
HaMoOMHWTb O MeXAyHapOAHO-MPaBOBbIX 06A3aTeNbCTBAX, HE OTBEpPras 1 He NOOLPAA NPU 3TOM
ncnonb3osaHne YBOK. Kak 1 feiicTBrA Bcex Apyrmux BOOPYKEHHbIX akTOpoB B 60eBoW 06CTa-
HoBKe, AeAaTenbHocTb YBOK perynunpyertca mexayHapoaHbIMY HOpMamy, HeE3aBUCKMMO OT TOTO,
ABNAOTCA M NX NPUCYTCTBUE 1 AEATENbHOCTb 3aKOHHbIMU. B [lokymeHTe MOHTpE cobniogaetca
STOT ryMaHuTapHbI noaxofd. B HEM He paccmaTpuBaeTcsa BONPOC O 3aKOHHOCTU JeATENbHOCTH
YBOK. OH He mooLpsAeT UCNonb30BaHNE 3TUX KOMMAHWI, HO U He CO3L4aéT NpenAaATCcTBUN anA
rocyfapcTs, XenaoLwmx nocTasutb AgeatenbHocTb YBOK BHe 3akoHa.
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Kak noasunca flokymeHT MoHTpé&?

JoKymeHT MOHTPE ABNAETCA NIOLOM COBMECTHOWN MHMLMATMBLI NpaButenbcTaa LLselitapum n
MKKK no Bonpocy YBOK. Ero pa3paboTka 6bina obycnioBrieHa cTpemieHrem cobpatb BMecTe
npeacTaBuTeNell NPaBUTENbCTB BCEX FOCYAAPCTB, KOTOPble B HanbonbLuel cTeneHn 3aTpoHY-
Tbl Npo6nemoit YBOK, utobbl oHM 0bcyannmn mexayHaponHO-NpaBoByto 6a3y, perynmpyoLyto
AeATenbHOCTb 3TVX KoMnaHwiA. Ele ofHa 3ajaya, CToABLIAA NPY COCTaBNEHNN JaHHOTO AOKY-
MeHTa — pa3paboTaTb NpakTnyeckme mepbl (NepefoBble NpaKTUYeCKMe MeTOAbI), KoTopble
rocygapctsa Mornu 6bl MPUMeHATb, YTOObl CMOCOBCTBOBATL COONMIOAEHMNIO MEXAYHAaPOAHOro
rymaH/WTapHOro fnpaBa 1 npaBa Npas Yenoseka co cTopoHbl YBOK.

B pa3paboTke foKyMeHTa NpMHUManu yyacTe npeAcTaBUTeNy NpaBUTeNIbCTB CEMHaALATH Focy-
fapcte: ABcTpanuu, ABctpum, AHronbl, AdraHncTaHa, lfepmanun, Mipaka, Kanagpl, Kutas, Monb-
wu, CoepnHéHHoro KoponesctBa BenukobputaHum n CesepHoun Mpnanaum, CoeanHEHHBIX
LraTtoB Amepuku, Cbeppa-JleoHe, YkpanHbl, ®paHuun, LWsenuapun, Weeunn n FOAP. UmeHHO
3TV rocygapcTBa NMOMOrany B COCTaBeHNM JOKyMeHTa. XOoTA npouecc pa3paboTku [JokymeHTa
MOHTPE 6bln1 OPMEHTMPOBAH Ha NPABUTENIbCTBA, C CAMOro Hayasna CBOW LieHHbIN BKag BHEC/N
TaKXe NpeAcTaBuTeNM NPOMbILIEHHbIX, HAyYHO-aKagemuuecknx Kpyros un HIMO. NMomumo npa-
BMTENbCTBEHHbIX BCTPEY, B PamKax 3TOM MHMLMATMBbI 6bln NpoBefeHbl YeTbipe CoBeLLaHusa,
B KOTOPbIX NPUHANN yyacTue BeayLyme sKcnepTbl U3 Bcex obnactei. Llenbto aTnx BCTpey u co-
BeLaHWU 6bl1a BbIpaboTKa MaKCUManbHO NOAPOOHbBIX MPABOBbIX NMOAOKEHWI Y NPaKTUYECKMX
peKkomeHJaLuii, OCHOBaHHbIX Ha MPaKTUUYECKOM OfbiTe U ero 0606LeHnm.

Mouemy B paspa6otke [lokymeHTa MOHTPE NnpuHMManu yyactme
TonbKo 17 rocypapcrts?

He Bo Bcex cTpaHax cteneHb npucyTcTaua YBOK ofmHakoBa. Llenb fokymeHTa, pa3paboTaHHo-
ro no uHuymatmee LseliLapuu, 6bina NPakTUYECKON, U, CeAOBaTeNbHO, K €ero COCTaBleHUIo
npuvBeKanncb Te rocyapcTsa, KOTopble B HanbosbLUel CTeneHy 3aTPOHYTbl TAKMM ABJIEHNEM,
Kak YBOK, nn6o Te rocynapcTBa, y KOTOPbIX MMeeTCA OMnbIT PaboTbl C STUMM KOMNAHNAMMU.

OTa MHULMATMBA TaKXKe pacCMaTPUBAETCA Kak NepBblIi War K NposacHeHuto Bonpoca YBOK v Bbi-
paboTKe COOTBETCTBYIOLUX MPAKTUYECKNX peKoMeHAaumWIA. [naHumpoBanock cienatb 3TOT Npo-
LleCC HeCNTOXKHbIM M HaLeNeHHbIM Ha NoslyYyeHre pesyfbTaTa B pa3yMHble CPOKMU, yYMTbIBasA YTo
Ha TOT MOMEHT He MMeNIOCb JOKYMEHTOB, B KOTOPbIX Oblnv Obl NpefcTaBneHbl  BCe NMpPaBoOBble
o0b6A3aTenbCTBa, oTHocAWMeca K YBOK.

MoryT nu gpyrue ctopoHbl npucoeanHNTbcA K lokymeHty MoHTpéE?

[a. Kak ykasaHo B npeancnoBun, ApyruM rocyfapctBaM v MexayHapoAHbIM OpraHu3aLuam
npeanaraetca nHbopmmposatb PeaepanbHbii fenapTaMeHT UHOCTPaHHbIX Aen Leeliuapum o
CBOEI Nofaep»KKe 3TOro JoKyMeHTa. 3anaBsan 06 3TOM, OHU He 6epyT Ha cebA HOBbIX MPABOBbIX
06513aTeNbCTB. OHU NPOCTO FOBOPAT O CBOEW NONIMTUYECKON NoaAep»KKe OCHOBHOIO NpuHLMNa
JokymeHTa MOHTpPE, COCTOALLEro B TOM, YTO MEXAYHapOAHO-MPaBOBble 0653aTeNbCTBa MEIOT
3HaueHue ansa YBOK n gomkHbl cobniogatbea.

Mouemy [lokymeHT MOHTpE He ABNAETCA MeXAYHapOAHbIM OFOBOPOM?

MpasutenbcTBo LWBeiuapum n MKKK counu, uto BaxxHO pa3paboTaTb copepKaTerbHbI N KOH-
CTPYKTUBHbIN JOKYMEHT B OTHOCUTENIbHO KOPOTKUIA CPoK. Ha obcyxaeHune ycnoBuin MexxayHa-
poAHOoro gorosopa ywno 6bl MHoOro net. Kpome Toro, yuntbiBasa OTCYyTCTBME €ANHOTO MHEHNA MO
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3TOMY BONPOCY U pa3inyHble, I'J'Iy6OKO YKOpeHuBLWNeCa nonntTnyeckmne B3rnAanbl 1 UHTEpeCHI,
HanbonbluMe WaHCbl Ha JOCTMXKEHNE OLWYTUMOTIO 1 peasibHOro pe3ynbTaTa AaBan Bbl60p ryma-
HUTAPHOro, He CBA3aHHOIO C NoNNTMKOW Noaxoga.

.

KakoBbl cnepyowme warn B otHoweHnn flokymeHta MoHTpéE?

Celtvac, korga lokymeHT MoOHTpé yxe pa3paboTaH, rmaBHas Lefb — ero pacnpocTpaHeHne
N NpeTBOpeHMe B XM3Hb. X0oueTcAa HaleATbCs, YTO Ha GpoHe pacluMpeHnn Ymncna y4acTHUKOB
JokymeHTa MOHTPE OH CTaHeT CpaBOYHbIM JOKYMEHTOM [/1sl BCEX aKTOPOB KaK Ha BHYTPUro-
CyOapCTBEHHOM, TaK 1 Ha MeXXayHapoAHOM YpoBHe, 3agenctaytownx YBOK npu Boopy»KEHHbIX
KOHOMMKTaX U MHbIX NOJO6HbIX cMTyauusx. Takke XxoueTcs BepuUTb, Yto [lokyMeHT MOHTPE no-
3BOJIUT 3TVM KOMMAHUAM NpefAnpuHMMaTh JeCTBMA MO CaMOPErynMpoBaHuto.
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Yem moxet [lokymeHT MoHTpé
noMoyb Bam?

B [lokymeHTe MOHTPE yaauHo cBefieHbl BOEANHO 1 CGOPMYNNPOBaHbl COOTBETCTBYIOLMNE 061-
3aTenbCcTBa NO MEXAYHapOAHOMY ryMaHWTapHOMY MpaBy 1 Mpasy NpaB yesnoBeka. [JokymeHT
npefHasHayeH ANA NPaKTUKOB, KOTOPble CTASIKUBAIOTCA B CBOel paboTe € TaknM ABIeHMeM, Kak
YBOK.

I'Ipencranrenvl npaBUTeNbCTBa

JokymeHT MOHTpPE MOXeT NMoMOYb JOSKHOCTHBIM SINLAM Ballero MpaBUTENbCTBA MPOBECTU
aHanM3 COOTBETCTBUA HaLMOHaNIbHOTO 3aKOHOAATENIbCTBA M MPAKTUKY MOMOXKEHNAM MeXAyHa-
POAHOro ryMaHWTapHOro npasa v npaBa NpaBs YenoBeka. [lepefoBas NpaKkTUKa, N3N0KeHHas B
[OKYyMeHTe, ABNAeT co60ol KOHLENTYanbHbIV NiaH, Ha OCHOBE KOTOPOro BO3MOXHO BeCTH (Mnn
NPOAOMKaTb OCYLLECTBAATb) HOPMATVBHO-NPABOBYIO AEATENIbHOCTb, HaNPaBNEHHYIO Ha yKpe-
nneHune obenx BbllleyKa3aHHbIX OTpacneln npasa.

DOMKHOCTHDIE NNLIa MeXAYHAPOAHbIX OpraHn3auuin

MpnberaeT nx Balla opraHy3aumsa, OT Cslyyas K Cyyato Unm NOCTOAHHO, K ycnyram YBOK? Ecnm
Bbl OTBETUNN yTBEPAMNTENBHO, JoKyMeHT MOHTPE MOXeT MoMOoYb Ballell opraHun3aummn chopmy-
NMPOBaTb NPUHLMUMbI BHYTPUOPraHU3aLMOHHOW NOANTMKK, KOTOpble 6bl COOTBETCTBOBANN MO-
NOXEeHVAM MeXAyHapOAHOro ryMaHUTapHOro Npaea 1 Npasa NpaBs YesioBeKa.

YneHbl napiamMmeHTa

B [JokymeHTe MOHTpé copeprkaTcsi MeToauYeckue ykasaHus rno oLeHKe npaBoBoli 6a3bl Balle-
ro rocygapcTea v ero oTHoweHui ¢ YBOK. MNepenoBble npakTnyeckme MeTofbl, U3NIOKEHHbIE B
JaHHOM AOKYMEHTE, NPefCTaBNsI0T COO0M KOHLEeNTYyasibHbIl N1aH, Ha OCHOBE KOTOPOIo MOXHO
BECTV (UM NPOAOIKaThb OCYLLECTBAATb) HOPMATVBHO-NPaBOBYIO AeATENIbHOCTb, CNOCOOCTBYIO-
Lyto 6onee BbICOKOMY YPOBHIO cob0AeHMA STUMM KOMNAHUAMU r'yMaHUTapHOro npasa 1 npa-
Ba NpaBs YenoBeKa. B yacTHocTy, 3TOMy MOXeT cnocobcTBOBaTb paclipeHrie 06LWwecTBEHHOro
HaA30pa Haj OeATe/IbHOCTbIO 3TUX KOMMaHWUA.

HMo

Bbl MoxeTe HalTu ABa cnocoba npumeHeHna JokymeHTa MoHTpE. Bo-nepBbiX, OH MOXeT no-
CYXNTb OTNPaBHOW TOUKOW AfA MpoLecca OUeHKM U 06CyKeHus Toro, obpallaetca nu Bawa
opraHu3auusa K ycnyram YBOK npwm ocyulectBneHnmn cBoen onepaTvBHOW feAaTtenbHocTW. Ecnn
3TO TaK, JOKYMeHT MOHTpE nomoxeT BaM CPOpMynmpoBaTb BHYTPEHHME NpaBuna Ballen op-
raHusaumu, Kacatwowmeca YBOK. Bo-sTopbix, [lokymeHT MOHTPéE MoXeT cTaTb npueMnembiM Mu-
HUMaJIbHbIM KpUTEPrEM MPW OLIEHKe CTpaTerni 1 HOpM, CyLLeCTBYIOLWMX Ha MeXAyHapOogHOM
N BHYTPUrOoCyaapCTBEHHOM ypoBHe. Bbl moxeTe pekomeHgoBaTb [JokymeHT MOHTPE akTopam,
BeyLUMM OeATeNIbHOCTb Ha MeCTax, YieHaMm NpaBuTeNibCTB, NapaMeHTOB, KOMMAHUAM, APYTMM
HMO, npeacTaBrTENAM Hay4YHO-aKaAEMUYECKNX KPYTOB, T. .
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KomnaHun

B kauectBe YBOK unu komnaHum, nogpsaxatowen YBOK ansA BbiInonHeHUA onpeaeneHHbIX BUAOB
LeATEeNbHOCTY, Bbl MOXETE BbIPasnTb COrnacue C N3noxeHHbiMn B lokymeHTe MOHTPE Hopmamu
1 JOKa3aTb TeM CamMbiM CBOIO MPUBEP)KEHHOCTb NPMHLMMNAM MEXAYHAPOAHOrO ryMaHUTapHoO-
ro npaea ¥ Npasa NpaB YenoBeKa, OTBETCTBEHHbIM 06Pa3oM OCYLLECTBAAA CBOIO ONepaTUBHYO
LAeATeNbHOCTb Ha MecTax. [lokyMmeHT MOHTPE MOoKeT NOCNYKMUTb XOPOLLEN OCHOBOW, NO3BOIAID-
e NpeAnpuHATL CepbE3Hble YCUNKA No camoperynmpoBaHuio B cektope YBOK, 1 Bbl MoxkeTe
BHECTM B 3TO CBOW BKNap.

CotpyaHukun YBOK
Bbl MOXeTe NpUHATb K CBeAeHNI0 peKkoMeHAaUNN, n3noxeHHble B [lokymeHTe MoHTpé. MNonH-

TepecyinTecb y pyKOBOACTBA Ballel KOMMaHUW, pa3fenaeT in OHO MPUHLMMbI, N3/I0KEHHbIE B
[lokymeHTe MOHTpé.
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